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INTRODUCTION 


It is a commonplace ot political tlieoCT Ihat ooustitutious 
are of secomlaiy importance. It is op® society's structure, 
ruling ideas, political habits, which tie term ine^whether it 
shall prosper or fail. If these are favourable, an ill-framed 
constitution may be no fatal weakness; if they are deficient 
Ibe best constitution will bring prosperity. There are cons- 
titutions now in force wliich provide equality before the 
law tor all citizens, but in practice pemit large classes to 
be deprived of that right. There are constitutions pi’ovid- 
iiig as fundamental rights exemplary lids of civil liberties, 
whose citizens live in fact under more or less drastic 
tyranny. 

Nevertheless tlie constitution is not a matter of in-* 
difference. It is designed to achieve impoHant purposes, 
and it may be well or ill constructed. If its purposes coiTeR- 
poiid with the ruling trends in the life of the community, 
the suc<‘e8s of these trends may be greatly promoted, and 
more especially so if it is well contrived. If the purimses 
of the constitution and of the community do not agree, at 
best social progress is hampered; in less tortunate instances 
the <*lash may engender reaction or chaos. 

In discussing a constitution for free India therefore, 
it is necessary first to consider what purposes future public 
policy must sei*ve. A primary purpose in many constitu- 
tions is to hold the siwiety together by bunnonising the in- 
terests of teiTitorial, linguistic, religious and other such 
groups. This may be called the formal problem of consti- 
tution making. In the past, in b^ccordance with prevailing 
ideas, this has been done mainly by freeing the members oE 
these various groups from external restraints, legal or custo- 
mary, which earlier regimes imposed upon them; that is by 
giving them freedom to c^aipete in the struggle for life, by 
holding the ring for them. 
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We Iiave to solve a- problem of this type, and a highly 
eomplieated one. We have to harimmise the divergent in-* 

1 crests and 'urges of religious commuUitiesi — three major, 
and acutely antagonistic, and several minor } of the 
nruuarchical states and the republican provinces; of a dossen 
oi‘ more major linguistic groups; and of substantial 
retarded and under privileged populations, the Scheduled 
Castes and the tribes, as opposed to the more advanced 
majority. ^ 

Aceordi-ig to traditional views a constitution which 
was intended to do no more than reconcile these many 
groups of divergent interests, and succeeded in doing so, 
would be a great achievement. Yet, as is widely recog- 
nised, the problems before us only begin here. The recon- 
ciliation of these divergencies is a problem to be got out of 
the way as soon as possible so that we may set about the 
still more important tasks of raising the standard of living 
to a tolerable level, improving in a similar degree the 
educational standard, and generally modernising the swial 
system — in short liberating all citizens not only from legal 
lestraints but from the economii*, social and mental bonds 
which hamper their development as free pei’soiialities. 

Tt will not be disputed that thes(» are the main 
problems before the country, nor .that they are of im- 
mense difficulty. It will however be admitted that they are" 
]>robably now soluble, whereas in previous ages they were 
not boluble even in principle; because technology has now 
tuiiiished us with the means to w^ealth, education, com- 
munication and the like, adequate to the jmrpose. It is 
now merely a question of the will and the appi'opriate social 
stuicture, and we fan apply our newly acquired resources to 
these purposes and achieve them. 

Those who drew up the new constitution therefore ought 
not to have satisfied themselves merely with producing a 
solution of the first set of^ problems, the formal problem. 
For despite Part IV (Directive Principles of State Policy) 
that is what they have done. These principles remain 
unrelated to the formal provisions, which are not specially 
suited to carry them out. The droftsmen ought also to have 
considered whether their constitution would help or hinder 
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ihei x8Aliaatioii of these Pvlkiciplee, the eolutien of what I 
have called the second type of problem. In view of the iKJssibly 
unique difficulty of the task of economic and social reorgaui-* 
sation which confronts this country, the constitution makers 
would have been quite justified in departing from tradi- 
tion and producing a constitution^ of a new type, designed 
to facilitate this reorganisation. But in fact the old tradi- 
tion has already broken down. Thirty years ago Russia, in 
n plight not unlike our own, broke away from the accepted 
formalities, the tradition of holding til ring, and adopted 
a constitution intended tn suit a society whichWhad taken 
upon itself as a collective tosk to modernise itself and raise 
its standard of living. The next year Germany produced a 
constitution, less revolutii^nary but showing the same trend. 
It is not necessary therefore for us to assume the burden t)t 
^complete originality. It is true that neither of the* consti- 
tutions mentioned has yielded entirely satisfactory results; 
but nor have more orthodox constitutions always done so. 

But would not this proposal render the task of drawing 
up the constitution imp<issibly difficult? It may be thought 
that the constitution makers already had enough on their 
hands with their admittedly baffling formal problems; it in 
addition they had been asked to consider how the country 
could overcome its social and economic difficulties might 
they not have been tempted to give it up in despair? On 
the contrary, it is the view of this book that the two seis nf 
problems can best be solved together. 

The partition of the country, and the acceptance of the 
principle of constitutional rule in most of the states have 
eased the formal problem. The draft constitution will now 
be passed by the Constituent Assembly and accepted by the 
country with little protest. But it is a matter of acquies- 
cence rather than agreement, and the dissatisfaction of the 
underprivileged will mon assert itself in one way or 
another. If it does not arise in the form of communal or 
provincial discontent it will show itself as class hatred^ 
and because of the new constitutional homogeneity this will 
be more easily aroused ami mote formidable. Indeed there 
is already to be noticed a shift from concern with the formal 
problem to c^mcern with the social and economic problem. 
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the class problem. The Delhi Conetiiution is in ^nger of 
being out of date before it is passed. 

A constitutiou of the traditional type, designed to 
hold the ring tor the struggle for liie, is attractiTe mainly 
to those who have some prospect of holding their own in 
the ring, those who have a good start or have done well in 
the world. The less fortunate have less reason to think well 
ot it. « In India, any reckoning must class as the less ior* 
tunate a big majority ot the population. The jiositiou of 
the country is thei/^ore highly dangerous: a majority of 
the populalion is potentially seditious, and being enfran-^ 
ehised it is likely to be aroused very soon to a consciousness 
of its position. The Delhi Constitution takes no notice of 
this possibility*, or provides against it only by means of 
limitations upon the liberties it grants the citizens, and by 
grantitfg emergency powers to the executive. 

The following chapteis survey the most important 
alternative suggestions that have been made for the solution 
of the constitutional problem. They show that almost all 
make the same erroi us the Constituent Assembly has made : 
that in fact the couutiy has been so obsessed with the 
formal problem that it has overlooked the graver probelm 
of class relations. 

That problem can no longei be neglected. Recent events 
have brought it prominently before the public. ^ It is 
hoped therefore that people will now be more willing to 
consider the one solution which was put forward having in 
view both the formal and the social problems. That is the 
Draft Constitution prepared for the Radical Democratic 
Party more than three years ago by M. N. Roy. It tackles 
the formal problem on accepted principles of democracy 
and freedom. It tackles the problem of class antagonism 
by the simple but drastic method of giving the people jeal 
power, trusting that power will bring rosponsibility. In 
other words, it takes democracy seriously. That may seem 
naive, but has sophistication proved such a great success? 
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CHAPTER I 


THE COUPLAND SCHEME 

The Coupland Scheme, set forth in Prof. R. ^^Coupland’s- 
book The ConsUlultonal Problem in In^dia, Part 111 (1944) U 
important because it suggests a type of solution of the com- 
munal problem which does not go so far as complete separation 
and yet is conceivably acceptable to the Muslim League, and 
liecause it has apparently influenced British official thinking, so 
that its main idea appears in the Cabinet Mission's compro 
mise proposal of May 16, 1946. 

It develops suggestions made by the late Sir Muhammad 
Iqbal and the late Sir Sikander Hyat Khan for regional groups 
ot provinces and sta'tes. Its central proposal is the divisioA of 
the country into four regions (or two regions and the rest), 
each comprising provinces and states, with an “agency centre' 

It is claimed that the regions are marked out on an economic 
or geographical prinaple: they correspond to the three main 
river systems, the Indus, the Ganges down .to the Bengal-Bihar 
frontier, and the Brahmaputra with the Ganges delta. The 
fourth region is the rest of the countiy. compendiously the 
Deccan They are natural divisions, but they also correspond 
closely to the communal divisicyis, so that two of the regions 
are the Muslim-majority or Pakistan areas, and a centre in 
which the four were equally represented would achieve a 
communal balance in a relatively natural and unobjectionable 
way. 

The agency centre would have the minimum powers 
necessary to rendeir India a unit in relation to the cm ter world. 
These powers are: defence and forc’gn affairs, foreign trade or 
tariffs, and cunency (and following from them emigratiOfi. 
immigration and naturalisation); and the power to raise 
finance for these purposes. Coupland adds communications 
as desirable but not essentiaL and minor services sack as the 
census and the sdentific ditve^ 
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There would be a central legislature* but it would be 
4]uite' small. Each regtou would have equal representation, by 
persons appointed by, but not members ot, the regional lej^ 
latures. Since they would be responsible to these leg:slatui«a, 
the communql balance would be preserved. On communal queS” 
tions a 'two-thirds or three-fourt]^ majority might be required. 

'I he cabinet would be elected by the legislature. It would 
consist of ministers axr defence, foreign a&irs, and finance, 
and, if that^were within its purview, communications. One of 
these would be the prime minister, and there might be one or 
two imnisters without portfolio. The prime minister would 
hold office for the period of the legislature, and the others for 
ahorter periods. The prime minister would be alternately a 
Hindu and a Muslim. I'he other ministers would be drawn 
IrtMu the regions according to a fixed rule. 

As an alternative to this plan of a central legislature and 
'executive, it is suggested that a ^mall council, constituted in 
the same way, might perform both legislative and executive 
functions. 

The position of the statbs under this scheme is considered 
at some length. Preferably they would participate in their 
respective regional governments, and be represented at the 
centre through these. 'If not, they xhight still accept the region- 
al principle for repijesentation at the centre, as the provinces 
•other than those of the two Muslim-majority regions might do, 
i.e. they would not constitute themselves into regions except 
for purpose of representation at the centre. 

On other matters concerning the states. Coupland assumes 
that the constitution would guarantee the territorial integrity 
■and the existing governments of the states, i.e. their govern- 
ments could call in the aid of neighbouring states and provin- 
•ces to suppress open rebellions. Constitutional progress 
towards democracy would not be precluded, and in the cir- 
•cnmstances would be expected ,to take place rapidly. 

Since the centre controls few subjects the autonomy of the 
■states would be largely preserved, but this in practice would 
mean that all except the largest states would be forced to parti- 
opate in 'the i^onal or other grouping amiigements. 

* Paramountcy would vanidi, but some correspondisv 
aixangement be needed to settle di^tes about succes- 
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doh. Coupland suggests a panel of princes, or alternatively 
that the British Crown should retain this ri^t; he recognises 
that Indian opinion would probably prefer the former. 

He discusses the British ^‘obligations", smd condudes that 
those which have hitherto been recognised in relation to the 
princes, the minorities, the backward tribes, and the British 
business community, ail vanish in the n!^ situation, not only 
because that is the spirit and implication of Dominion status 
and the Cripps proposal (which whoa he wrote ‘^till stood"), 
but also because it would be a practical impossibility for 
Britain to carry out such obligations even if she wanted ‘ to. 
The obligation to give assistance in defence for an interim 
period remains, but whether India chose to be a Dominion or 
not, this would have to be decided by negotiation and laid 
down in a treaty. 

Coupland does not discuss the working of the regions at 
any length. He accepts the autonomy of the existing provinces 
and states, and concedes that the economic purposes of the 
regions could be served by ad hoc agreements among their 
governments. He expects that the Muslim-majority areas 
would want to "rcgionalise", while the Hindu-majority areas 
might not. He aigues however that regionalism would have 
advantages. In the economic development of the country the 
rivers, and the irrigation and hydro-electric schemes whiA 
•depend on them, must play a central pan, and the existing 
provinces and states are too small to tackle these schemes ade- 
•quately. The Tennessee Valley Authority shows what can be 
done, and what kind of authority is needed. 

The provincial constitutions are also dealt with briefly. 
He is not satisfied with the existing constitutions, and points 
out that of the four or five which have been given a reasonably 
long trial, that of the Punjab is the only one .which has worked 
well, in the sense of yielding^ a stable government. 

He assumes that the constitutions will continue to centre 
round a parliament, and that the existing electorates, reserva- 
tions and weightages will be continued, at least for some time. 
He suggests more attention to functional representation, and 
to indirect methods of election, as by panchayats, in mder tn 
minimise communal firiction. Second chambers, he comiders, 
have not folfilled expixtatitms in diminitiiing communal Eeding. 
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A numl|!ieT of safeguards are suggested for indusion ' ixsi 
provincial constitutions, all with a view to reassure the mmor- 
ities. Since this is thek purpose, the fundamental ti^ts pro- 
posed are limited to the traditional democratic liberties. In. 
addition he provides for communal quotas in. state employ- 
ment, s)>e 9 ial rules to. apply when communal matters come 
before the legislature,^a provincial communal coundt of respec- 
ted persons to arbitrate in disputes, all-India and if necessary 
loreiga arbitmtors on graver matters of legislation, constitu- 
tional provision for coalition governments, and governments^ 
elected by but not continously dependent on the legislature, as^ 
ill Swiuerland. 

Finally in regard to the procedure whereby the consiitu 
lion is to be dedded upon. Coupland is opposed to a consti- 
tuent assembly, at least as popularly conceived. Such a body 
would be too large, and its election by a broad electorate would 
stir up the very communal passions it is its main business to. 
allay. He agrees only that the final draft will have to be rati- 
fied by the electorate in one way or another. His ^criticism 
amounts to a proposal to leave the drafting of the constitution 
to the existing party leaders. 


.. Having apparently influenced 3ritish thought on thv 
subject, the Coupland scheme is of great importance. It is 
unfortunate therefore that many people must have deriveci' 
their knowledge of it from the attack made upon it by the 
Communist Party of India, who have denounced it persistently 
as an imperialist conspiracy. Witliout any desire to defend 
Coiipland, it is worth while to point out that this attack 
seriously misrepresents it. 

G. Adhikari’s pamphlet The Imperialist Alternative states- 
its main criticisms thus: , 

‘‘The Princes, says Coupland, would not agree* to join 
either Pakistan or Hindustan. 

“If ^Congress and League cannot unite together then 

the imperialists aie surely going to use the Princes to continue 
vfpTit Gandhiji calls the ‘permanent vivisection of India’ and 
to .perpetuate their monopolist domination, ^ 

“This is just the key-point of Coupland’s scheme... 
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“Princely India, he says, may fonu a separate dcnninion 
diaving direict treaty relations with Britain! ... Coupland 
visualises a separate dmninicm based on their States (see map 
.reproduced from his book). 

“His mouth waters at the proposal of a large tract of con- 
tiguous territory between Sind and Orissa being more or less 

•complf:tely at the disposal of the £mp>*\e He thinks sudi 

.an arrangement would not seem undesirab^ from the 
British side from a purely military point of view : 

“ ‘A group of aerodromes occupied by British airmen in 
the heart of India would accord with the strategic needs of the 
British Conunonwealth’. , 

“This is how Coupland dreams of using the PrincHy 
'States in the post-war ‘independent* India to safeguard Briddi 
Empire’s strategic air routes 

It is true that Coupland discusses a States Dominion, but 
■ he rejects it. He rejects it on the ground that there is no 
sufficient reason ft^r separation, no such reason as makes Pakis- 
tan a defensible proposition; secondly that the arguments, 
•economic and other, against Pakistan apply with equal force 
against this plan; and that far from safeguarding the Princes’ 
prerogatives it would provoke still more violent hostility 
against them. 

But further, he goes on to argue against the omtinued 
■reliance on British military support which would be the ittain 
hope of the Princes in forming a States Dominion and is the 
communists' main objection to it. He makes the statement 
•quoted, that British aerodromes in the heart of India would 
accord with (he strategic needs of the British Commonwealth, 
ibiit at once proceeds: “But it would not accord with the 
moral im{dication8 of British policy.” This is surely a direct 
negative, and completely destroys the effect of the previous 
sentence. Indeed a bad case of quoting out of context! 

British military support. Coupland argues, would defeat 
the Princes' own purpose in asking for it, since it would 
:arouse so much opposition. And finally the British pobKc 
would not agree to give it: “Would they acquiesce in the 
prospect of such aggressive British action...? It is not dis- 
Itronoarable to say No. On the contrary, honesty requires that, 
mo hope be held out of any other .nnswer.” 
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Finally, discussing the feasibility of a States Dominion he- 
decides emphatically against it. and the map reprinted in the 
'Communist pamphlet with die remark that “his mouth waters” 
at it is one of his principal arguments against the situation it 
represents. “An India deprived of the States would have lost 
all coherence The practicablity of Pakistan must be admit- 

ted, but the more thA separation of the States from British^ 
India is considered ine more impracticable it seems.” 

“Under* the plea of protecting the minorities,” Adhikari 
writes, “the 1935 Constitution gave a safe place to British 

monopoly interests .The British interests together with the 

Princes were to be used at the Federal Centre to be formed 
for the purpose of retaining imperialist monopoly. 

“The new communal award this time is going to be much 

worse the ‘weak' Agency Centre will be nothing but the 

stronghold of British monopoly interests capable of holding 
up the {progress and development of the entire country in the 
interest of British Imperialism.” 

Actually Coupland specifically argues against safeguards 
for British business or the British resident community, and also 
points out that the old argument from the interests of British 
holders of Indian debt no longer has any force since the debt 
is the other way round. “India 'cannot be a second<lass 
Dominion,” he says. 

The communist criticism of Coupland seems to be entirely 
misdirected. It is not the case that Coupland is arguing nomi- 
nally for one result but really thinkmg of and working for 
another. It is quite clear that the decisive groups in Britain, 
Vdiose views Coupland shares, have given up the idea of hold- 
ing India against her effective will. They want to retain a 
connection with India, for trade and strategic purposes, but 
they realise that this is now possible only by fm agreement 
with an indigenous Indian government. Their endeavours 
aihee 1942 have been directed at achieving a compromise 
among the three powerful sections of the Indian propertied 
dass, so that a regime of reasonable stability can be establidied, 
with which they can negotiate the agreement they want. 
Gonpland’s is in foct an intelligent and well-inforn^ dis- 
-ctissioD of the possibilities of such a compromise. The opm- 
juunists’ purpose in denouncing it is evid^tly to bring abOufi- 
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unity between Hindus and Muslims by exdting a comnum 
opposition to the B^ritish and the Princes. NThe method has 
been in operation for the last 25 years as a* Congress policy, 
and has failed. It is hardly likely to succeed now that the 
principal object of hatred i» ceasing to be an important factor. 

The criticism of Coupland which ought to be made i» 
not against the plans which he rejects but against that which 
he propounds, not against the comparatively unimportant 
British interests which might persist under hi^ scheme but 
against the kind of Indian interest which it would instal in 
power and the constitutional implications of placing in power 
interests which are so strongly divided among themselves. 

Coupland takes an entirely conventional, short-term view 
of Indian affairs. The established, vocal parties and interests, 
the Congress, the League and the Princes, are the only ones 
he considers seriously. Almost all his discussion therefore is 
concerned with the dispute between the first two, and the 
solutions lie considers conform, at best, to the standards of 
conventional democracy. His discussion is well done, and 
within his limits it is hard to point to any grave error of 
judgment. His proposed principle of a communal settlement 
is indeed the only one which seems to, have any chance of 
acceptance in present circumstances, and it has been adopted 
by the Cabinet Mission. 

It is of course defective. The three-tiered amngement is 
clumsy and the ceptre weaker than is desirable, though this is 
offset to some extent by the grouping of provinces and states 
according to the 'needs at least of some important construc- 
tive functions. Those who denounce this type of constitution 
as unlikely to serve the purposes of an independent India 
determined to bring about drastic improvements are justified. 
They can only be met by the answer that on prevailing as- 
sumptions, which are shared by Coupland and the Cabinet 
Mission, nothing better can be done. Compromises are seldom 
satisfactory. If it is tl^e practical way to independence it must 
be accepted. ' 

It is defective: everybody admits it. But it is no good 
merely criticising its defects and resisting the promulgation (rf 
a constitution of this type, unless one is prepared to renounce 
the assumptions which make this kind of compromise neces- 
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*aiy. 'l‘he fault is in the prevailing assumptions which neces- 
sitate this hamstringing ci ^e future free India: what is neces-' 
sary is to transcend the limits'- which circumscribe Coupland‘s 
vision, which conhne his attention to- the bourgeois and feudal 
interests and hence concentrate itoon the communal dispute 
For there are other interests, yet ill-organised and little heard, 
but potentially far more wmghty, and if these were j^ven 
the cenme of the stage the new -regime could he far more 
benefici^ t^ the public, and in particular the communal solu- 
tion would be easier of attainment and more solid when 
establi^ed than the vicious and probably precarious com- 
prmnise which is the best that can be hoped for along orthodox 
lines. 

It hardly needs any detailed repetition of Coupland’s 
proposals to show his limitations. He considers the present 
franchise adequate. He makes no postulate of democratic 
refomn in the states, though he is probably right in assuming 
that reforms approaching the provincial level would be 
achieved fairly soon. The rights he proposes to guarantee in 
the constitution are confined'within the limits of liberal demo- 
cracy. He is opposed to a broad-based constituent assembly, 
and evidently prefers negotiation between the present repre- 
smitadves of the main recognised interests. He plainly says 
that the body which draws up the constitution would do well 
to confuw its attention to the minimum necessary for success, 
namdy a communal agreonent; that is, he advocates retortion 
o£ as much of the status quo as is possible ccmsistent with 
dominion sdf-govemment. He is so obses^ with the com- 
munal .difficulty that he fails to .consider other urgent prob- 
lems. His criterion a satisfactory provincial constitution is 
the stability of the governments which have been Cofuted 
under it, not the work they have done for the public beneht. 

And on the cooventtonal assumptions his judgments can- 
not easily be questioned. The communal di^mte does domi- 
nate Indian politics, and stnne solution of it is necessary^ before 
anything else of importance can be done. If political stability 
and law and order are not maittouned nothing will be adiiev- 
lad. The great bulk the potmer people axe iocapaibie of 
asserting themselves d&ctivdy in p^ics w it is» so ithat the 
snmttdiaAe effect of a wide metcttsiea of ibe franchise .iimitld he 
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vnall, even if the flagtantty improper metimds used in the 
last provincial elections by both the big parties were somdiow 
prevented. A liberal democracy, if it were attainable, would 
be an immense improvement on the present state of things 
There is as yet no very impressive evidence of a new turn in 
national politics, a neVr force which could challenge the 
monopoly of the big upper-class parties. It seems therefore that 
there will for a fairly long peri^ be no alternative to the 
capitalist economy and the traditional democrdfcy for whidi 
these parties stand; and it that is so Coupland’s self-limitation 
is justified and his proposals are probably on the right lines. 

But plausible as this inference is, 1 believe it to be mis- 
taken. This is not impatient idealism, rejecting the slow but 
tried and sure path of gradual advance; it is a conviction 
that the path is no longer one of sure advance. Coupland’s 
exploration of it is enough to show that it i$ at best a dead 
-end. I believe it is worse: it is a path to disaster. Anodier 
.ipath must be found. 
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THE SAPRU PROPOSALS 
» 

While the Coupland scheme attempts a compromise tmi 
the communal issue by conceding 'what may be called quasi- 
partition. tKc substance oi Pakistan, the Sapru Committee’s 
suggestions try to offer the Muslims enough in other ways to 
induce them to consent to a united India. The political in-, 
dependence and «ihe standing as jurists and administrators of 
tlie sponsors of the plan (it was draftee} by Sir Tej Bahadur 
Sapru, Mr. M. R. Jayakar, Sir Gopalaswami Ayyangar and 
Kunwar Sir Jagdish Prasad in consultation with many other 
distinguished men) make it the most imporunt of the Unitarian 
schemes of the traditional type. 

The following is a short summary of the more definite 
recommendations : 

They apply to British' India only. Provinces cannot 
stand out or secede. Provision must be made for accession of 
the states, but the establishment of the union mtist not 
depend upon such accession. Once a state has joined it cannot 
secede. The provisions (see below) in regard to the selec- 
tion of a head of the union, and other provisions limiting 
central paramountcy jurisdiction^ over the 'states,* are calculated 
to make it easier for the states rulers to agree to the union 
scheme, to promote cooperation between the states and tihe ' 
rest of India, and to speed up democratic development in the 
states. 

The constitution-making body shall be elected as provided 
in the Cripps proposals, t.«v bnom the ptovincial lower homes 
in proportion to population, but shall number only 160 iqem- ' 
bers, 16 representing commerce and industry, landhoIdetSk 
universities, labour and women; 51 Hindus other than Sche- 
duled Castes; 51 Muslims; 20 Scheduled Castes; 7 Christians; 

8 Sikhs; S the aboriginal tribes; 2 Anglo-Indians; 1 European; 

1 others. 

There dull be a head of the state, holding office for five- 
years. His mode of appointment is left to the constitution- 
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nuking body, but the Committee without giving its final' 
approval recommends for the consideration of that body five 
alternative suggestions by one of its members; of these five' 
three confine the choice to a ruling prince. ", ... it is un- 
thinkable that the election of the President pr Head of the 
State directly by a population of 400 millions will be practi- 
cable or can be expected to yield satisfactory resulu. It is 
therefore suggested that the election may be by a College con- 
sisting of a limited number of representative elec^rs 

Extreme democracy would demand- that the candidature for 
the office should be left unrestricted .... This is obviously 
too big a leap in the dark.” The head of the state has the 
powers now held by the king, and any others the constitution 
nuy confer on him, but is to be a str’ctly constitutional head. 

There are two central chambers, the assembly and the 
council of state. How the latter, presumably representing the 
unit governments, is to be constituted is not suggested. The 
assembly is to be elected directly from the whole country 
(except the states:*) ^ by adult franchise, except ten per cent, of 
its members, who represent commerce and industry, land- 
holders, universities, labour and women. The rest of the 
seats arc distributed among the six communities, Hindus, 
Muslims, Scheduled Castes, Sikhs, Christians, Anglo-Indians 
and others, in proportions to be decided. 

If the Muslim community agrees to the substitution 
throughout of joint electorates with reservation of seats for 
separate communal electorates, the Musbrn seats shall be equal 
in numbers to those of the Hindus other than Scheduled 
Castes (excluding the special interests). If this is not agreed 
to in its entirety the Hindus shall be at liberty to refuse the 
daim to parity and further to ask for a revision of the Com- 
munal Award. This provision of parity applies only to the 
lower house of the central legislature, not to the provincial 
leg^latures.or governments, nbr to the services. 

The numbers of representatives of other cmnmunities are 
not laid down, but the Sikhs and Scheduled Castes should be 
^ given bigger representation than they obtained under the 19S5 
Act. 

Hie powers of the central government shal^*be as small 
as possible but shall indude foreign affairs, defence, relations- 
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with the states, communications, cmnmerce, custmns, corrency, 
posts and telegraphs, settlement o£ inter-unit disputes, cooidi- 
nation where necessary of legislation and administration ct 
units, and such othor powers as may be required for assur^pg 
the safety and tianquillity and the political inte^ty and 
(‘conomic unity of India, and for emergencies. Lists of central 
and provincial powers must be given in the constitution, resi- 
duary powers to vest in the units. There shall be free trade 
within thf union. 

The six communities shall be repres^ted in the cabinet 
as far as possible in proportion to their strength in the 
assembly. The cabinet, is collectively responsible to the legis- 
lature. The prime minister is leader of the majority party or 
•coalition, and he appoints the other ministers, including the 
deputy prime minister, who shall not be a member of the 
same community its he. Alternatively the two houses of the 
legislature in a joint session shall elect the cabinet and the 
prime minister and his deputy, who shall not be members of 
the same community. 

The head of the state ‘appoints the chief justice of the 
supreme court, and the other judges in consultation with him. 
The chief justice of a unit high court is appointed by the head 
of the state in consultation with iHe head of the unit and the 
chief justice of India, and so on. 

The Committee considers the present system of communal 
representation in the central public services generally fair, and 
proposes that it be continued for the interim period, but holds 
that the future governments, central and provincial, should be 
free to alter it. The union public services commission are to 
be appointed by the head of the state in consultation widi die 
prime minister. The unit public services commissions ' axe 
appointed by the unit heads in consultation with their prime 
ministers. 

At the centre and in each unit there shall be a mimnitics 
•commissiem, composed of a representative for eadi community 
in the legislature, dected by ^e members of die community 
in the legislature, but not ^m among the members of di# 
'l^slature. The commission shall keep a watch over the in- 
terests of fl^nmrities, being empowered to call for all necessary 
infosmation, and shall repent periodically to die prime minister 
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on the policy pursued- in legislation and administration in 
regard lo the implementatum of the non-justiciable fundamen* 
.ud rights assured by the constitution to the minorities. These 
reports shall be considered by the cabinet and placed before 
the legislatuire with a statement on action taken or reasons foi 
disagreement. 

A special committee of experts shall draw up a declaration 
of fundamental rights, which should include: (1) the liber* 
ties of the individual, (2) freedom of the press ancFof associa- 
tion, (3) equality of rights irr<»pective ot birth, religion, colour, 
caste or creed, (4) religious toleration, (5) protection to langu* 
age and culture. (6) specihe provisions for the complete aboli* 
tion of the disabilities of the Scheduled Castes, and safeguard- 
ing of special religious customs. These rights are to be divided 
clearly into the justiciable and the non-justiciable. The courts 
will be responsible for the enforcement of the fonner; Cor the 
latter the minorities commissions are provided. ^ 

No constitutional amendment other than oi a purely 
formal nature shall he moved for five years after the constitu- 
tion comes into force. Thereafter an amendment shall require 
six months notice, and must be passed by a two-thirds majority 
in each house of the central legislature, and by the legislatures 
of two-thirds of the units. 


The report is the most serious attempt yet made to deal 
with the difliciilties which would face a united India whose 
politics were conducted according to current assumptions. The 
extremes to which its experienced and able authors have had 
to go to meet them shows how great those difficulties are. 

A united India would need an impartial head. Th<' 
search for a man who could remain above the battle and would 
be trusted by tlie communities as likely to do so, leads them to 
rule out popular election and to recommend restriction of the 
choice to members of the princely order. Short of calling in a 
foreigner it is quite possibly the best choice, granted that the 
quality needed above all others is communal impartiality. Bui 
ihe disadvantages are obvious — the generally undemoqratic 
prejudices of the princes are notorious, so that the state would 
be saddled with a head 'who as regards all its constructive tasks 
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' would probably be at best a figurdiead. Hie eleaed bead of 
the state could be a leader: in this type of constitution he is 
necessarily reduced to a holder of the balance, a passive %uie, 
if no woxse. 

That would not matter, perhaps, if the function of leader- 
' ship cOuld be performed by the legislature, the cabinet and the 
prime minister. The Committee hope that with a common 
electorate genuine political pieties would replace the com* 
munal pardes of today, and that working together would in 
time lead to greater confidence and the eventual abolition of 
these communal reservations. The assumption of this argu- 
ment obviously is that the fears of the minorities are baseless, 
. or at least that their ground can be removed by the right type 
of electoral and administrative machinery. But these fears are 
more serious than that, and so far as we can judge their ground 
will renrain while the type of economy that prevails is hi^ly 
competitive and restrictive. In these conditions it is probable 
that the abolition of the separate communal electorates would 
increase fears and accentuate communalism. In any case, in 
spite of the common electdrate the whole structure of the 
sdeme is communal — uiiavoidably so, it is admitted — and it 
seems questionable whether any very powerful united urge to 
progress would make itself lelt thrbugh such a machinery! 

There is in particular a massive obstacle to this hoped-for 
evolution away from communalism in the existence at the very 
centre of the ..scheme of a grave communal injustice. The 
Hindus would have to accept in the federal lower house, the 
most important legislative body, perpetual parity with a com- 
munity of less than half their numbers. This would be at least 
as irritating, and as difiicult to forget, as an unwanted frontier. 
The Partition of 190$ caused six years of agitation, but the 
Ckimmunal Award has caused fifteen years of agitation and has 
poisoned the political life of Bengal, though h deprives the 
Hindus of that province of only 25 percent of their due repre- 
sentation. ’ It has been objected further (by Mr. N. M. Joshi, 
in his Note to the Committee's Report) that the Muslim weigh- 
tage is obtained at the expense of the‘« Scheduled Castes and 
the aboriginal tribes as W'ell as of the Hindus, and that this is 
intjustifiable. What he says is true the oonsticntion-maklng 
bo4y, though not ot the union aaiembly, sinoe no figura ate 
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f^iven. The represenucion of these communities in the union 
assembly could be increased — at the cost of still further decrea - ' 
sing the Hindu quota. But the parity between the Caste 
Hindus and the Muslims is essential to the scheme, and it is 
extremely, and what is more, glaringly unfair. Even if it 
were accepted by the majority of Hindu leaders in a desperate 
effort to save the unity (rf the country, it would never cease to 
rankle. Once coniceded it would be almost impossible to 
revoke, and while it lasted it would perpetuate tSe existence 
of a bitterly communal Hindu party. Mr Joshi says he would 
prefer a fair partition, such as that provided for by Mr. C. 
Rajagopalachari’s formula, and probably a great many Hindus 
would agree with him. 

Mr. joshi also remarks that the Committee have given too 
much imporunce to their aim of securing joint electorates; he 
of course prefers joint electorates, but would concede* separate 
•electorates rather than unreasonable weightages. Again he 
seems to be on the side of reason. I'he long and impassioned 
argument against s^axate electorates in the Report seems out 
•of place in an otherwise balanced document. It is hard to 
believe that this, device has been responsible for so much evil 
as is here alleged. That it is the principal cause of the present 
communal ill-feeling is surely unplausible: far weightier his- 
torical causes have been at work than a mere electoral device. 
It is unlikely that the method of election should react so 
strongly upon the feelings of the electorate. That it should 
affect the conduct of the persons elected is of course likely; 
joint electorates would compel Hindu legislators to profess 
concern for the welfare of Muslims, and vice versa, whereas as 
it is they can afford to display indifference. It is usually argued 
<a prton that separate electorates must favour the return to the 
legislatures of communal extremists. It is not clear that this 
will always be the tendency. In some circumstances the separa- 
tion of the communities in the election campaign would 
divert attention away hrom the communal issue. It is oftm 
stated in general terms that this encootagement to communal 
extremists is a foct of expcsrience, but it seems doubtful if it » 
borne out by the results of the provincial and central dections 
^^leinre those of 194S-46» which were fought mainly on the 
communal issue), lit the 19S7 elections die League, already 
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known as the extremist Muslim party, won less than one fourth 
of the .Muslim seats, while the Mahasabha made no showing, 
at all against the Congress. 

The argument completely ignores the strong case fmr a 
separate electorate which can be made out from the point of 
'View of a racial or religious minority, especially tme wbidi is- 
also underprivileged. Such a minority is bouiid to fear that 
representatives elected mainly. by the votes .of the majority 
community will become too amenable to the influence of the 
majority and will cease properly to represent it. The writings 
of Dr. Ambedkar show- that such fears arc not without justi' 
hcation. / 

It is true however that the abstract arguments cut both 
ways. The chief weakness of the argument of the Report is 
that it is abstract: it ignores current political realities. It 
ignores the evident determination of the minorities to stick to 
separate electorates. Worse than that, it overlooks the realities 
of the party system. It proceeds on the assumption of a 
'‘normal” competition for votes between two or more parties 
more or less at the same level. In such a ntuation even a small 
minority which is united enough to vote as a bloc can exercise 
gieat influence, (though such bloc voting is surely to he 
deprecated). But iliat is not the situation. There is po poli- 
tick competition. There is one overwhelmingly strong and 
wealthy party which can and does dictate to the minorities who 
shall represent them. In this situation only a sejarate electo- 
rate can enable a minority to return genuine repiresentativeb. 
While the one-party mentality persists the case for separate 
electorates for the minorities will remain strong. (This is of- 
course not to say that the British acted entirely in good faith- 
when they introduced the separate electocates in 1909 and 
extended the system later. But the origin of the system has no- 
bearing on its value now.) 

This is the only important departure fiom the high stan- 
dards which this Committee would be expected to observe, and 
it is due less perhaps to any Hindu communal bias — it js a 
strange communalism which cuts down its own quota in the 
legislature and the government by more than half— than to- 
theoretical prepossessioiu, an obstinate adherence to Ae dog- 
mas of liberal democracy.. For in contrast to most ctf the other 
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schemes — it is obvious as one reads them — this is an honest 
attem|>t ta asive the problem in what the authors belteve to be 
the national interest: they have no personal or party axe to 
grind. They may betray a Hindu bias periiaps in their attitude 
towards the Scheduled Castes. They regard the Poona Pact as 
in prindide sound, hnd even if revision is proved necessary 
insist on the principle ot joint voting (and make a very impro- 
per attack on Dr. Ambedkar for criticising it when he ‘*deli- 
berately'* entered into it ^‘after careful haggling lasting for 
several hours*’ — sunder the threat of Mahatma Gandhi’s sutdde 
if he refused!) But whether or not this is to be ascribed to 
Hindu communalism, the authoars of the Report certainly show 
the bias of elderly men whose ideas were formed in a ruling- 
class atmosphere a generation ago. Their report reads like 
another ‘instalment of reform*’". They do concede universal 
suffrage, but they seem to be nervous about it — they do not 
want it for the election of the constitution-making body, or for 
the election of the head of the state. They quite overlook the 
states people, taking it as a matter of course that the position 
of the states will be decided by consultation with their rulers. 
They omit almost entirely to consider the economic foundation 
of their constitutional structure. They devote by far the 
greater pan of their attention to the Hindu-MusKm problem, 
the obvious obstacle to the establishment of a liberal demo- 
cracy, which, ^important though it is, is in a sense a supeochdal 
problem. They arc correctly benevolent towards the Scheduled 
Castes and the Aboriginal Tribes and the Backward Glasses, 
and advocate universal education and land allotments for 
them, but the> make it obvious that to them these present a 
secondary problem wliicli will solve itself once a parliamentary 
system gets going. Yet, according to the testimony they quote, 
and no doubt it is true, these groups are a majority of the 
population. With the equally uneducated and almost equally 
underprivileged mass of the Muslim community they form 
the great majorit\. ^ 

These authors are in t^of, working on the assumption 
that the progress to which they became accustomed in their 
early years is still going oh, and that whatever happens econo- 
mic conditions will steady improve and education will filter 
down (they use 'the phrase) to the masses, who can therefore 
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^fely and properly be left in the diaxge of the one or two 
ecoye miUions of the relativdy privileged and educated for 
whom their omstitation is really fnuned. But plausible as 
this tvas, say before 1914, it needs no argument that it is not 
valid now, and that a constitution of this liberal type, if 
established, would yield very different results in our day. 

But though their vision is limited and out of date th^*^ 
are practical men and then work is not entirdy waste. Their 
study ot the fundamental rights is a valuable contribution. 
The rights they propose to include in the declaration are of 
course limited to those customary in a liberal democracy, 
except some specially framed for the Scheduled Castes and 
religious minorities. But as practical administiaton and 
lawyers they know that a declaration of rights is useless unless 
ma^nery exists to enforce it. Accordingly they propose that 
legal experts should frame the declaration, dividing the rights 
into those which cau be enforced in the law courts, and the 
rest, and 'for the enforcement of these others they propose id- 
dependent minorities commissions whose sole work is to see 
that these principles are' carried into practice. It is a 
useful proposal which can be adopted under any con- 
stitution. 

They are in the right too, though they go against current 
trends, when they insist on giving the centre substantial 
powers. It is true that a state needs to be authoritarian in 
prc^rtion as it is unpopular, and that if the new constitution 
is drawn up with die general consent of the people and really 
progressive regime emerges, it should be able to work gene- 
rally by agreonent with the units. However these are big 
assumptions, and even if they are granted they give no 
guarantee against local irresponsibility or sheer breakdown. It 
is not in our time that the state will cease to be a coercive 
apparatus. Nor is it a matter merely of law and order or 
emergencies. The constructive tasks which all agree the new 
T^[ime will have to undertake will certainly need considerable 
jmwers cff initiative if not of compulsion at the centre. The 
greatest weakness of the Coupland type of scheme, which 
fonns the framework for the ^nstituent Assembly, is that 
the centre will be denied these nec||sary powers. The Sapru 
scheme, though its proposals for securing agreement to a 
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powetfnl centre are faulty, is right in holding tha^ mdb a 
•centre is needed. 


I am indebted to Mt, A. K. Pillai, *Bar-at-Law« for the 
following note on the recommendations of the Sapru Com- 
mittee in regard to the judiciary. 

The recommendations proceed on very conventicmal lines« 
ithc suggested improvements to the established system being 
rather superficial: (1) allowing the High Court judges also to 
icmain in office till the completion of the 65th year as is now 
ihe case with the Federal Court judges; (2) recruiting the 
judges of the High Courts exclusively from the Bar; (3) vest- 
ing the Federal Court with appellate jurisdiction in ordinary 
civil cases too. (At this* moment civil appeals from the Indian 
High Courts go to the Privy Council). • 

7'hese recommendations are good in themselves but they 
touch onl) the outer fringes. Considered as part of a cons- 
lilutional scheme for a Free India the role of the judiciary, 
particularly of the Federal Court, is a vital and decisive one. 
The all-importam problem of the minorities demands special 
]>rovisions to safeguard and ensure their rights and interests. 
It is not enough if the Fundamental Rights are declared in 
the Constitution, but there must be provided an cftective 
machinery to implement the declared rights. In this context 
the role of the Federal Court assumes great importance. The 
High Courts too have to play a similar role in their respective 
provinces. 

Here the recruitment, composition and the independence 
of the judiciary are of supreme concern The judiciary must 
be made independent not only of the Executive, but also of 
jiolitical and communal influences. It is in itself a difficult 
problem. The Sapru Commiitee has not gi\en any attention 
to this pivotal issue. 
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THE CONGRESS AND THE CONSTITUTION 

Though claiming to stand for all sections of the population^ 
the Ctmgress has concentrated attention upon the national 
issue and^has generally refrained from committing itself tO' 
definite statements about free India. In the central and pro- 
vincial elections in 1945-46 the future constitution was the 
main issue, and the Congress in its manifesto pus forward an 
outline scheme. Though vague, it is all we have. On the 
rights of the citizen it follows, but amends, the resolution ot 
the Karachi Session, 19S1. 

The election manifesto, December 1945, says that the 
constitution “should be a federal one with autonomy for its 
constituent units, and its legislative organs elected under 
universal adult franchise. The federation of India must be a 
wilHi^ union of its varioUs parts. In order to give the maxi- 
mum of freedom to the constituent units there mav be a mini- 
mum list of common and essential federal subjects which will 
apply to all units, and a further 'optional list of common sub- 
jects syhidi may be accepted by such units as desire to do so.” 
The party stands for “the freedom of each group and terri- 
torial area within the nation to develop its own life and 
culture within the larger framework, and for this purpose 
such territorial areas or provinces should be constituted, as 
far as possible, on a linguistic and cultural basis.” 

The fundamental rights to be provided are: (1) free 
expression of opinion, free association and combination’, the 
rij^t to assemble peacefully and without arms for a purpose 
not opposed to law or morality; (2) freedom of 'conscience, 
and of profession and practice of religion, subject to public 
order and morality; (3) protection of language, culture and 
script; (4) equality before the law; (5) no disability in regard 
to public employment, oflBce, trade or calling by reason of 
religion, caste, creed or sex; (6) equal rights in regard to wells, 
tanks, roads, sdiools and places of public resort; (7) rij^t tO' 
keep'and bear arms; (S) no poson shall be deprived ot liberty. 
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not shall his dwelling ot property be entered, sequestered or 
conhscated, •save in accordance with law; (9) religious neutra- 
kty of the state; (10) adult sufttage; (11) free and compulsory 
'basic education; (12) freedom of movement, settlement, occu> 
pation and equality before the law for all everywhere within 
the country. 

This part of the manifesto is verbally the same as the 
Xarachi resolution, I (1) — (14), except that “basic" has replaced 
“primary” education, and two clauses have been idropped: 
(12) no titles, and (13) no capital punishment. 

Further, a clause has been added providing “all necessary 
safeguards for the protection and the development of the 
backward or suppressed elements in the population, so that 
they might make rapid progress and take a full and equal 
part in national life.” The tribes and scheduled castes are 
speciiied. 

The second part of the Karachi resolution headed 
“Labour" does not appear, but 11 (b) of that resolution is in- 
corporated in the manifesto with slight changes: the state 
shall safeguard the interests of industiial workers and secure 
for them a minimum wage, proper housing, hours sind condi- 
tions in conformity with international standards as far as 
economic conditions in the country peimit, machinery for the 
Settlement of disputes, and protection against the ecemomir 
consequences of old age, sickness and unemployment. In* the 
Karachi resolution, part VI, peasants and workers were given 
the right to form unions; in the manifesto this is given to 
workers. The Karachi clauses 111. IV, V on the freeing of 
labour from serfdom, and protection to women and child 
workers disappear. 

Section 11(a) of the Karachi resolution — “the organisa- 
sation of economic life must conform to the principle of 
justice, to the end that it may secure a decent sundard of 
living” — ^is however greatly elaborated. The manifesto says: 
“Industry and agriculture, the social services and public 
utilities, must be encouraged, modernised and rapidly extend- 
ed with the primary object of benefiting the masses of our 

people and raising their economic, cultural and spiritual level, 
removing unemployment, and adding to the d%nity of the 
individual.” 
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**For this purpose it will be necessary to plan and eta- 
ordinate social advance in all its many belds, to prevent the 
concentration of wealth and power in the hands ot individuals 
and groups, to prevent vested interests inimical to society 
.from growing, and to have social control of the mineral 
resouvces, means of transport and the princijnil methods of 
production and distribution in land, industry and in other' 
departments of national activity, so that Free India may deve- 
lop into 'a Co-operative Commonwealth. The State must, 
therefore, own or control key and basic industries and services,, 
minend resources, railways, water-ways, shipping and other 
means of public transport. Currency and exchange, banking 
and insurance, must be regulated in the national interest.... 

, “The reform of the land system involves the removal 

of intermediaries between the peasant and the State on 

payment of suitable compensation." Voluntary co-operative 
fanning with State help and State demonstration and experl- 
moital farms are mentioned. The burden of rural indebted- 
ness must be removed and cheap credit made available 
through co-operatives. Industrial co-opeiatives should be en- 
couraged as suited to develop small-scale industry on a demo- 
cratic basis. Education, public health and other services, 
should be provided on the, widest 'scale, thus creating condi- 
tions in which every individual has an equal opportunity for 
advance in every field of national activity and there is social 
security for all. 


On the communal issue long negotiations have taken 
place since this manifesto was issued, and the Congress has 
now accepted “grouping" of provinces under a cenbPe whxb 
shall deal only with defence, foreign affairs and communica- 
tions, and the finances necessary for these. This can be recour 
ciled formally with the principles of the manifesto, but 
certainly puts these principles to some strain. Accordingly 
the party has fought the gro/uping clause with much vigour,, 
and it remains to be seen how far its acceptance really goes, 
when tested in the Constituent Assemldy. ' 

• The history of the past few years gives little reason to 
hope that* the Congress can achieve a settlement With the 
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Muslims which will bring about communal peace. The 
. obstacles to such a settlement from the Congress side axe shown 
by this manifesto. At first si^t its semiments <Ki the raattm: 
are .unexceptionable — it concedes cultural autonomy, the '^maxi- 
mum fireedom” to federating units and even by implication js 
right to^ stand out (“must be a willing upon”); it guarantees 
the inditidual against discrimination, and protects his cul- 
ture. But all this is vague. Uplift for the ' most backward 
communities is provided, but no mention is made of the 
specific safeguards, such as separate electcuates and guaranteed 
proportions in education and the public services, whidi the 
minoritibs and backward communities have come to regard 
as essential. In fact these are highly unpopular in the Con- 
gress and among its more powerful supporters. The frankly 
expressed ideal of many congressmen is a “pure democracy”, 
with no safeguatds for communities as distinct firom indi- 
viduals, and complete freedom of competition. Under such 
conditions those copimunities which possess superior wealth 
and/or education, ue., the higher Hindu castes, would quickly 
come to the top, where inde^ they already are. So long as 
the individual thinks of himself, and is thought of by others, 
primarily as a member of a caste, sect or community, and 
the distribution of wealth and education among these groups 
is very unequal, this difiiculty is bound to arise. We have a 
closely analogous problem in the economic dealings of nations. 
Though the industrially backward countries long ago came to 
see its inequity, the more advanced countries tend to r^rd 
complete freedom of trade as fair. In just the same way the 
average congressman regards as equitable his principle of 
equal chances for all, and cannot understand the others* pro- 
- tests against it, because he views the matter from the angle of 
the economically and educationally privileged. And since he 
is also a member of the community which possesses a perma- 
nent numerical majority he need not fear that the less 
favoured communities will use their votes to destroy his privi- 
leges. 

Thus the apparently democratic and equalimrian terms 
of this manifesto provide no foundation for a communal setde- 
ment. The League .and the Scheduled Castes Federation 
leaders see the communal and dass bias which inspires it. 
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Moreover even if further concessions are obtained fnmi the 
Congress — as they have been — die MusUms in particular ace, 
likely to remain uncdnvinced. They doubt whether these con' 
cessions really represent the Congress leaders’ mind. They 
know that even the specific provisions of the manifesto 
againstT discrimination do not represent the views of gr^t mnU' 
bers of active congiessmen, who for example in many instances ' 
refuse to admit monbers of the Scheduled Castes into rural 
Congress offices, and practise discrimination based <mi caste and 
cmnmunity even against fellow'satyagrahis in jail. The Mus- 
lims in particular therefore doubt how far even the sincerest 
concession by Congress leaders can leally bind their party and 
community for the future. 

The problem is indeed unlikely ever to be solved merely 
by a constitutional arrangement. It requires a change of 
social structure and of the prevailing mentality. Both this 
special need, ior a solution of the communal problem, and 
the general economic and political needs of the country, point 
in the same direction — to a radical reorganisation, democra* 
tic, equalitanan, and socialistic. Ihe proposals of the Con- 
gress have to be judged also in the light of this general need. 

On the constitutional structure the manifesto commits the 
party to nothing more specific than adult suffrage and a federal 
constitution widi large powers to the units, which are to be 
delimited as far as possible according to language and culture. 
It is believed that the party fiivours reduction of the number 
of states by fusion to about twenty, thus rendering them viable 
and manageable units, and their government on the same 
representative pattern as the provinces, except for the princes. 
Presumably, therefore it proposes to establish an oi^odox 
panrliamentary type of dmnocracy, republican in the provinces, 
monardiical in the states; and the party leaders’ pronounce- 
ments ate generally coiuistent with ^is. 

Orthodox parliamentarism is of course entirely in line 
with the policy of free competition for emmnunities and no 
favours, or minimal favours, for communities which the Con- 
gress prefers, and in application to a population so unequally 
developed is open to the same sort of objecdons. InidaUy it 
qaust lead to rule by die pcopatied and educated minocity. 
Doubtless if the tefbnns and rights prodaimed in the mani- 
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iesto, particularly univarsal education, are 'enforced, tiie time 
will come when a more genuine democracy will be possible. 
Precedents suggest that time is likely* to be measured 
nn generations; and if the education given is ''basic'* — an 
^education for the peasant, designed to keep him a peasant — ^it 
•certainly will be generations. Doubtless there is something 
to be said for hastening slowly in such a matter, but India in 
<the middle of the twentieth century can hardly afford this 
Burkean wisdom. 

It will be objected that the Congress is not a conservative 
party. Its leader has indeed declared that it is a social revo- 
lutionary party, and some parts of the manifesto summarised 
above seem to have been drafted in order to^give that impres- 
<sion. Hoi^ever, it is an error. The manifesto commits the 
party to removal of the intermediaries between the peasant 
and the state, ue., abolition of the landlord system, but this, 
important thou^ it is, can scarcely be called a social revolu- 
tion. In regard tc^ general economic policy the aims stated 
are excellent, but the means to those ends, the operative clauses, 
are inadequate. The means stated are ownership or control 
oi key and basic industries, mineral resources and transport, 
and legulation of the financial apparatus; with these it is pro-^ 
posed to coordinate and plan social advance in all fields. 

If the alternative ownership, as opposed to control, is 
adopted, sucli planning may be possible; but if it is merely 
control that will probably not be enough. Planning of a sort 
*can be enforced, but it will be planning within capitalism, 
■subject to the overriding condition of profitability, and show- 
ing therefore the characteristic inability of a profit system to 
provide markets for its own products. Moreover, as experi- 
ence suggests, it will be directed by men who are in dose touch 
with the leading business interests and will guide things in 
that direction and see that whatever else happens those 
interests are protected. There is nothing in this'^ part of the 
manifesto inconsistent with the inference from political ex- 
penence that the Ckmgress will prove in practice to be a 
'generally conservative party. 

This is again borne tmt by the charter of rights induded 
in the manifesto and summarised above. The rights are almost 
confined to those '^negative freedoms'* enjoyed by the indi- 
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vidual in a liberal capitalist society. A party which intendecti 
to set about drastic economic refonns in the intmsts of cho* 
majority would be inclihed to state its inteiitiotis in a rather 
more definite form than the platitudes of me manifesto. It 
would tend to follow the example of the Russian constitutiom 
and indt^e ^me of these aims in the more concrete and 
ui^gent form of fundamental rights. Rights recognised by 
progressive communities in our time are work or maintenance 
in unemployment, sickness, etc., and security of tenure of culti- 
vated land; the basic labour conditions; and free health « 
services; and when these are recognised the means to secure 
them ought to follow: public ownership of natural resources 
and dte main contii>lling secticms of the economy, such as "the 
finanaal apparatus, the transport system, and the bigger orga- 
nised industries, and an explicit recognition as a primary duty 
of the state to make full use of these assets. 

llius in spite of non-committal phrases of a more up-to- 
date type the definite commitments of the manifesto will take 
us no further than a typical capitalist democracy. But for all 
its merits as a system if it were attainable, this obviously could 
not deal with our problem. When society is so to speak in a 
progressive phase, capitalist democracy allows it to progress, 
but it has proved almost everywhere incapable of applying a 
sustained and powerful progressive impulse to society. But it 
is just such an impulse that we want: almost every other 
country wants it indeed, but we with our enormous and grow- 
i):^ population^ backwardness and low competitive ability 
clearly want it more than most. 

There is therefore an inconsistency in the Congress mani- 
festo between the constitutional scheme which it outlines and 
the social purposes which it proclaims. Its' constitution woiUd 
give power to the propertied classes, whereas its aims require 
that power should be exercised by the propertyless majority. 
The formal democracy that it provides allows a theoretical 
possibility that the propcrtyless should prevail; but all ex- 
perience shows that this possibiity is slight, and if it is realised* 
the time required is long — too long to wait. 



CHAPTER IV 


THE CABINET MISSION S SCHEME 

In contrast to all the other proposals mentioned in this book, 
the Cabinet Mission’s plan of May 16, 1946 has been carried 
out, as regards the earlier stages of the procedure it lays down. 
Though this has not got us far, it has afforded the evidence 
of action from which to judge the intentions of all the parties • 
involved. 

It is essentially a plan for a communal settlement, which, 
is accepted at its face value as the primary necessity. A 
socialist Government might have been expected to probe 
beneath the surface in order to get past the upper-class rivalries 
which have engendered this problem, but the British Labour 
Party is unmoved by such abstract considerations. Its recog- 
nition goes to the party which polls the votes; and the Labour 
Government was further impelled by its interest in securing 
trade advantages, and in ridding itself as early as possible of 
the expensive embarrassment of governing a country' which it 
was fast losing its powei to control. Accordingly the establish- 
ed parties in British India and the rulers in the states were ac- 
cepted as the aiithoiities to whom power should be transferred. 

Paramountcy is not to be transferred to the new govern- 
ment. That is, the slates' rulers are left free to make what 
arrangements they can. “It is the intention” that the states 
shall participate in the Constituent Assembly, where ^ey are 
given 93 seats, but the mode of appointment of their repre- 
sentatives is left for discussion between them and British India. 
Some progress has been made in the negotiations between thq- 
Constituent Assembly and the Princes’ Negotiating Com- 
mittee, which howevei does not represent all the states. It is 
believed that those represented will send delegates to the- 
Constituent Assembly, and that some of these delegates will, 
represent the states people as opposed to the princes; but the 
attitu4ci of, the oth» states is still doubtful. As a by-product 
these negotiations, smne groups of minor states have agreed: 
to fusion with the province in which the^r lie- 
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Thus the states seem to be {ailing into the pbce in tiie 
new regime intended by the Congress for them. The British 
Labour Government mi^t have exerted its influence in favoot 
of democracy in the states and proper representation of their 
people in the Constituent Assembly, but was perhaps anxious 
not to create further obstacles to its plan of getting out of the 
county quiddy. The Congress for its part, thou^ apparently 
desiring to do so, dare not intervene too brusquely in the inter- 
nal affairs of the states lest it creates similar obstacles to its 
plan. The states will remain a conservative influence in the 
Constitu^t Assembly and for some time in the country. 

As regards the provinces, the Cabinet Mission’s scheme 
embodies a grouping provision something like that of 
Coupland, but making no claim to be anything but an ad hoc 
arrangement for a communal compromise, and yielding three, 
nut four, sections. It does preserve the unity of the country, 
iormally; and it is arguable that the very size of the minorities 
in the MuSlim-majority sections, and the fact that Assam will 
presumably have a non-league government, are safeguards for 
those minorities. However Ihe real merit of the scheme is 
rhat it seems to be the only way to a communal settlement 
between the existing parties; indeed it emerged from the nego- 
tiations between the Cabinet Mission and the two parties 
jis the only discernible common ground. * 

It provides a Centre with narrower powers even than 
Coupland’s — in fact only defence, foreign affairs, and commu- 
nications, and the power to raise finance for them. Coupland 
gave the centre currency and tariffs, i.e., the power to enforce 
SI common economic policy. If the three groups have different 
tariff policies, and therefore raise tariffs against each other, 
there will be little unity left indeed. The common currency is 
also an important economic bond, which this scheme breaks. 
If it is put into, effect as it stands, the three areas are bound 
to try to achieve economic self-sufficiency. Economic rivalries 
will then be added to political bitterness, and unity even for 
■defence will be hard to maintain. 

This grouping plan is not however final. When the 
-constitution is framed provinces may after the first dection 
vote tbemsdves out of the groups. In any case the constitatitni 
will be open to revision after ten years. The scheme. is pxi> 
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manly a method of fonxiing a constituent assembly. This is* 
elected* inditectly by the ptdvincial assemblies dected ia 
194546. To the objection that the franchise for these elec- 
tions was narrow (it was that of the 1935 Act— extending to 
about one-fourth of the adult population) the answer was that 
time did not permit of extension. A* sufficiently large stafiE 
employed to d^w up the voting lists would have minimised 
die time. It is true however, that the initiative had by then 
so far passed to the two major parties that no extension of 
the franchise would have yielded a constituent assembly appre* 
ciably different from that now in existence, except perhaps 
the representation of the Scheduled Castes and the Christians. 
If the Labour Govenuneni had wanted to intervene in Indian* 
afEairs to assist the emergence of a more progressive trend than 
that represented by the two big parties, the lime to do so had 
already passed. 

The policy initiated by the Cabinet Mission has gone* 
ahead. The Intei^im Government has been formed, and the 
Constituent Assembly has held some sessions. Its proceedings, 
hitherto, which have been guided by the Congress, bear out 
the negative inference from earlier Congress pronouncements. 

The absence from the sessions of virtually all the Muslim' 
members is dramatic evidence of the inability of the Congress 
to overcome this great difficulty. It is widely held that the 
abstention of the League is in pursuance of a calculated policy 
of obstruction, but the facts do not admit of so easy an inter- 
pretation. The League first accepted the Cabinet Mission 
scheme, at the sacrifice of Pakistan, and even after rejecting 
it has always declared that it would reconsider the matter if 
the Congress accepted the scheme in full. This the Congress 
has never done. We do not know whether the Congress re- 
jected the scheme in June, 1946 deliberately in order to keep 
the League out of the Constituent Assembly and the Interim 
Government; subsequent events suggest that this may have 
been the case. Since then Congress has step by step lowered 
its oppositioh to the scheme, till in January, 1947 it claimed 
to accept it in full. However the A. I. C. C. resolution of 
January 6 contained qualifications, and the speeches on it 
expiessed sentiments, which persuaded the League that the 
acceptance was not complete; or at least gave the more inttan* 
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$igent League leader suii^cient excuse to maintain that it was 
so, and accordingly to reaffirm' tbeir rejection of the plam. The 
, effect of eight months of manoeuvring is thus a complete 
.reversal of the position: the Leaguer'liist accepted the sdheme, 
then rejected it, and now demands its abrogation; the Com 
gress iirst rejected it, then accepted it piecemeal, and worked 
it, alone, relieved by these astute uctics or fortunate even-’ 
tualities from the obnoxious co-o^ration of the League. At 
the end the two parties are farther apart than ever, and the 
conviction is growing that they can never agree. 

The Constituent Assembly has held two sessions in spite 
of the absence of the League members, and has passed a resolu- 
tion defining its objectives. These are: 

. to' proclaim India as an independent sovereign 
republic and to draw up for her future governance a constitu- 
tion wherein the territories that now comprise British India, 

tlie Indian States, and such other parts of India.. ..as 

are willing to be constituted into the independent sosereign 
India shall be a union of them all; • 

**and wherein the said territories, whether with their pre- 
sent boundaries or with such others as may be detennined .. . 
shall possess and retain the status of autonomous units, together 
with residuary powers, and exercise all powers and functions ot 
government and administration, save and except such powers 
and functions as are vested in or assigned to the Union, or as 
are inherent oi implied in the Union or resulting therefrom; 

“and wherein all power and authority of the sovereign 
independent India, its constituent parts and organs of govern- 
ment, are derived from the people; 

“and wherein shall be guaranteed and secured to all the 
people of India justice, social, economic and political; equality 
of status, of opportunity and before the law; freedom of 
thought, expression, belief, faith, worship, vocation, association 
and action, subject to law and public morality; 

“and wherein adequate safeguards shall be provided for 
minorities, backward* and tribal areas, and depress^ and other 
liackward classes; 

“and whereby shall be maintained the integrity of the 
territory of the republic, and its sovereign rights of Itmd, sea 
and air according to justice and the law of cirilised nations, • 
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^nd this ancient land attain its rightful and honoured place 
in the world and make its full and willing contribution to the 
prmnotion of world peace and the welfare of mankind." 

* 

The resolution implies that the states will retain their 
autonomy. All power and authority in union and units will 
•‘derive from the people” — ^a non-committal formula, .which 
can be satisfied by minor and formal changes in the states. It 
may have been justified in view of the impending negotiations 
wi^ the states, but its Implications tor the provinces may be 
unfortunate. It suggests trusteeship rather than democracy; 
it certainly implies no improvement on traditional representa- 
tive or parliamentary democracy. The word democracy docs 
not occur in the resolution. 

The list of rights wears on old-fashioned air. It contains 
no economic clause, except tlxe almost meaningless phrase 
“economic justice.” “Justice, economic, social and political” 
may be held to im^ly all that is demanded, but it is perfectly 
compatible with trusteeship; the wording is at any rate un- 
fortunate. The promise of freedom of expression again is 
qualified by the paternalistic proviso; “subject to law and 
public morality,” which can be made to nullify all that is con- 
ceded. The promise to the minorities and backward com- 
tnunities is merely “safeguards”; this goes back on the Congress 
■election Inanifesto, which promised provision for their' ad- 
vancement; it suggests a regime dominated by ideas of free com- 
petition. Finally nationalists are reassured by tBe promise that 
the country will “attain its rightful and honoured place in the 
world,” an objective which, one may suspect, will be pursued 
with more ardour than the humdrum tasks of internal reform. 

This carefully, indeed legalistically, phrased resolution 
does not commit the Assembly even to formal or representa- 
tive democracy; it falls short of the Congress election pledge 
in this matter. It falls short of that pledge still more con- 
spicuously in its omission to state clear principles of economic 
and social reorganisation. By their failure to secure the 
attendance of the Muslim representatives those who guide the 
Constituent Assembly have made it impossible to apply in- this 
country the older traditions of democratic consdtutionr 
making: but they have not dared to go beyond them. 
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I’HE HINDU MAHASABHA 

i 

The views o£ the Hindu Mahasabha represent the more ex-, 
ireme reaction in the majority community agamsi the growing, 
force and clarity o£ the demands of the minorities. They 
deserve attention however as they are presented'~with a plausible 
show of principle, and they reveal an interesting trend of 
thought whicK is undoubtedly more .influential than the 
Mahasabha's poor showing in the recent elections would 
suggest. 

These views were set forth in two resolutions, one on the 
constitution, the other on an economic plan, passed at their 
annual conference at Bilaspur in December, 1944.* The sub 
stance of these, with some changes, formed their election 
manifesto in the provincial elections. 1945-46, and this mani- 
festo is the latest and most authoritative statement of their 
jJolicy. 

The Mahasabha is of course emphatically opposed to the 
partition of the country. The constitution is to be federal. 
The provinces are to be demarcated on a linguistic basis. The 
central and provincial legislatures (presumably their lower 
houses) will both be directly elected, both “on the basis of 
adult franebisfc and of one man, one vote”. The electaraies 
svill be joint, with reservation of seats on the population basis 
for minorities (it is not stated which minorities are recog- 
nised as such) “if deemed to be expedient". The electorate 
is given powers of* initiative, referendum and recall, subject 
to safeguards. The federal legislature is bicameral. '*hose of 
the provinces unicameral or bicameral according to local condi- 
tions. The federal government “^11 be paramount”. The 
division of power* shall be such as to give “the utmost auto- 
nomy” to the provinces, but the residuary powers remain with 
foe centre. Separatitm of foe legislative, executive and judicial 
powers is insisted on, « 

The states aref to be part of the Hindusthan Free State, 
but on what basis Is not made clear. This constitution, it 
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is claimed^ would sfioid the princes golden opportunity 

to merge themselves into a higher and nobler entity herein 

would lie their tradition and their salvation as well". This 
presumably means that they are to become constitutional 
monarchs. The Btlaspur resolution says that the smaller 
states should be merged intu the provinces, dnd the bigger 
states * ‘divided into new provinces forming integral parts of 
the Hindusthan Free sute, but reserving to the Indian Chiefs 
and Princes the right of privy purse and all such personal 
rights, prerogatives and « dignities as may not conflict with 
the above." 

The preamble to the fundamental rights provides generally 
against '‘any distinction whatever". The rights specified are 

(I) equality before the law and* equal civic rights; (2) “all 
citizens shall enjoy the fruits of their labour and shall be 
entitled to the necessaries of life without exploitation of man 
by man"; (S) “the atate shall make suitable laws" for the main- 
tenance of health and fitness, a living wage, the protection 
of motherhood and the welfare of children; (4) free elementary 
education; ( 5 / right to bear arms; (6) no citizen shall, by reason 
of colour, caste or creed, be prejudiced in regard to public 
employment, office, profession or trade; (7) no dwelling shall be 
entered, sequestered or confiscated save in accordance with law; 
(8) no citizen shall be deprived of liberty except in due pro- 
cess of law; (9) freedom of expression and of peaceable assembly, 
freedom to form associations for purposes not opposed to 
public order or morality; (10) freedom of conscience, and ot 
profession and practice of religion, subject to public order and 
morality, and jight to protection of culture and language; 

(II) no law shall endow or restrain any religion, or give any 
preference or liability on account of religious belief; (12) free- 
dom of the press, subje<;i to order and morality. The const!* 
tution also. provides that the distinction between martial and 
non-xnartial races shall bt abolished, and the military strength 
of the state shall as far as possible be “equi-balanced among 
its variods provinces" consistently with discipline and efficiency. 
There shall be no state religion. The personal law of a com- 
munity shall be altered only on demand Crom that community, 
and by a four-fifths yote of its representatives in the legbla- 
ture concemed. 


i 


I.C,— ^ 
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Tb« comoaiiF provition* of Uie el«etion iMMiUfMto •!» •( 
« “barmonkMu comitinatioa of tbe bcneSti o| <apita}iwiD aod 
fodalittu”. They $trm economic ficedooi foe dte cnvntxy* 
fiscal aut 0 n<wny. freedom to protect induitiies. and to oocder 
preference, the right ta a national shipping industry, safegiMrd- 
ing ofi the sterling balances, prohibition of the ownership of 
land and the conduct of industries by foreigners except on 
tenns to be laid down, nationalisation of land, key Indus' 
tries, public utilities and war industries, state control of other 
industries under a plan, technical and scientific education 

The workers are guaranteed the rig^t “to get working 
hours lowered so as to allow sufficient leisure" for culture etc , 
leave of a month per year with pay, a minimum living wage 
varying with the price level, 'piotection at work from danger 
to health and life, protection of motherhood, welfare of 
children, insurance against sickness, accident, age, deformity 
and unemployment, the rig^c to organise and strike, equality 
of educational and vocational opportunity, protective legiv 
lation on a par with that m other countries, and enforcement 
4^ international agreements^ 

In agriculture the aims aie “to leave to the peasants and 
landless agricultural woikcrs (be fruits of their toil sufficient 
to maintain them on a pai with the industrial workers”, and 
**to make India self-sufficient so far as tood-grains and other 
raw materials are concerned". The cultivator is assured fixity 
of tenure subject to payment of a fair rent and the landlord's 
right of possession for the purpose of cultivation; and the 
state is given the duty of providing education and irrigation, 
preventing further subdivision of holdings, encouraging collec- 
tive farming, co-operation, and other such improvements 


That this constitutional plan is unworkable on communal 
grounds hardly needs to be pointed out. Those who drafted 
it realise that the Muslims would never accept it. They urge 
the British Government to “leave .severriy alone the Mudim 
League, to- rally together all nationalist members of the Cons- 
tituent AssemUy, and to charge them with ^e dnty fram- 
ing a constitution for India not on communal but on nadtmal 
and democratic lines.'' They claim that thrir draft is 
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and deQU>cratic” and would secure ‘^juatia; to all 
and ifijuatice to none*” We noticed in tfiacua^ag tbe Qon- 
jjprna ^mopoaala how easy k is for a community posses^oii com- 
2 >eutiYe ^vantages to convince itself of the justice of firee 
competition. The Mabasabha scheme shows this detennina- 
tion to laJte advantage of the Hindus’ superiority in wealth, 
education and numbers, expressed so frankly (“one man, one 
-vote”, joint electorates, no weightages) that there can be no 
Kjiuestion of a merely unconscious bias. This aspect of the 
plan need not detain us therefore. 

. Though the manifesto contains far less anti-British 
demagogy, and is altogeihei more restrained and matter-oi- 
fact except of course on the communal question — the cons-* 
litutiou outlined is if anything more nationalistic than the 
,<Jlongress plan. It is somewhat more centralised. It over-rides 
the minorities more ruthlessly. Its economic nationalism is 
more explicit, especially in the prohibition of 'foreign enter- 
prise, and the anphasis on sdf-sufficiency-and the adoption of 
modem technology and science. 

It is at the same time mote democratic, in the formal 
sense, than the Congress plan. It provides initiative, referen- 
dum and recall, and its provisions in other matters are at any 
rate somewhat more definite ilian those of the Congress mani- 
festo. 

It is also definitely more socialistic. As contrasted with 
the Congress manifesto it provides explicitly for the nation- 
alisation of the key industries and public utilities. The fun- 
damental rights (2) and (3) (“ail citizens shall enjoy the 
imits of their labour and shall be entitled to the necessaries of 
life without exploitation of man by man”, and the state shad 
make suitable laws for the maintenance of health and fitness, 
u living wage, etc.) go beyond the liberalism of the Congress 
document. The assurances to the industrial workers are cer- 
tainly more detailed and specific, as are those to the cultivator, 
though in spite of nationalisation of the land the landlord" 
retains the right to resume possession if he intends to cultisraite 
the land faimsdf, and otherwise to draw rratl 

It may be rignificant that the socialistic provisions of this 
i|aahi&«to;axe somewhat watered-down vorion of the orif^l 
draft pMbehted to ’the Bilaspur Confermee. In that dnitt 



86 


iNDU AKD oovtetavtion UAKOta 


the cUittses ftssothig agncultuxal tenants fixity and penna'* 
nenoe o£ tenure, and assuring votkecs ot protection against 
the consequences ol old age, inflnnity and unemployinent, 
were included in the fundamental ri^ts. These fiindaihetttaX 
rights also guranteed writ of Habeas Corpus excepf in case of 
jrribelliop or invasion, admission into any educational institu- 
tion maintained or aided by the state without distinction df 
colour, caste or creed, freedom from compulstny attendance at 
religious instruction in schools, etc., equal access to toads,, 
wells, etc., and the right to petition the Supreme Court in 
respect of any infringement of fundamental rights. These 
omissions from the election manifesto suggest a recognition 
"that stHue of the clauses would be unpopular with the Hindu 
electorate. On the other hand the provision in- regard to 
nationalisation of industry, originally in the form ‘‘ownership 
or control**, is tightened up m the manifesto. • 

Thus in spite of its cut-and-dried manner the Mahasabha 
document is not free from demagogy. Appearances suggest 
mdeed that the whole “socialistic” trend of the manifesto is 
unsupported by serious conviction or thought. Not that it is 
necessarily a deliberate attempt to deceive the electorate; it is 
rather perhaps a concession to public opinion on a matter 
which the party regards as of secondary importance. If it were 
to attain power it would probably not insist on implementing 
any erf these provisiom which aroused strong opposition, and 
would in any case subordinate them and adapt them to the 
policies whidi it regards as of primary importance — ^nation- 
alism and Hindu predominance. 

The interest of this is that it represents a trend of feel* 
mg which is widespread in the Hindu commbnity — indeed 
the Congress defeated the Mahasabha so completely in the 
elections only because it stole most of its opponents’ thunder 
— and is but an exaggeration or carrying further of the piedo* 
minant trend in the Congress. The Congress Ideology is 
Hindu nationalism disguised as Indian nationalism, plus 
fmmal democracy and a tinge of socialism. The Mahasabha 
u more frankly Hindu tham the Congress, more nationalist, 
more denmcratic, though ito democracy is still only formal, 
and mote socialistic, tiiough its socialism is no less ^^magogto. 
The Mahasabha may very well show the way the GongKM is 
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•developing, and it is plain where that way goes — towards 
fascism. The Mahasabha draft constitution is a warning that 
totmal democracy, even widr a socialistic tinge, may be very 
far from a solution of the country’s problems. 
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THE GANDHIAN PLAN 

Mahatma Gandhi has never stated his ideas on the constitu*- 
lional problem in a systematic way. In the earlier years oi his. 
political leadership he opposed concrete plans for Swaraj. Its , 
1925 he was persuaded that such plans should be considered, 
but he never gave explicit approval to any scheme. At the 
Second Rojund Table Conference in 1931* he expressed 
opinions on a number of issues, but some of these opinions 
he has later modified. In any case he was then discussing 
plans ot the orthodox parliamentary type, which he has never 
viewed with much favoui. Since that time he has become 
theoretically more hostile to parliamentarism, and has inclined 
towards a decentralised democracy based on the village 
unit. Most of his own pronouncements and the writings of 
his disciples on the subject deal with general principles or the 
economic and cultural aspects of the policy, but one fairly 
detailed exposition of its constitutiohal implications has been 
published. Gandhian ConsMution for India by Shriman. 
Narayan Agarwal (Kiiabisian, *11946), and this has received the 
approval of the Mahatma. The following account is derived 
from that book. * 

The scheme makes the village, or gioup of small neigh* 
bouring villages, the unit. This unit elects, by adult suffrage 
in joint electorates with tommunal reservation of seats, a 
panebayat which holds office for three years. Members may 
sit for three successive terms but not more. They may be 
recalled by a three-fourths majority vote. The pancl^yat 
dects Its {uesklent unanimously: if unanimity is not obtain- 
able fhe electorate chooses him from the five. 

The panchayat’s decisions are expected to be unanimous,, 
especially on -matters affecting minorities. Its powers cover 
the appointment of village servants including police ('‘guar- 
dians’')^ judicial powers (subject Of course to appeal), dm Or* 
ganisation of primary education, libraries, sport, recteadon,. 
^ festivals of all the religiout, assesttnent and cdlecdoti oC 
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land revenue, and other special taxes and voluntary dmia* 
tloos. irrigation, soil redamaeion, co-operative fanning aau 
dtedit, control of debts and interest rates, village industry, 
bo-operatlve inariteting^ sanitation, water supply and raedical 
provisions. Half the land teyenue will remain ‘mth the 
village, which will also have other sources of inctme. Dir^ 
labour is recommended as a “tax’ , and taxation in kind 
favoured. 

Corresponding to village panchayats are ward panchayats’ 
tn tovtns. 

The president} of the village panchayats of a taiuka form 
the taiuka panchayat. Its term is three years Its powers 
include control of a central police force, secondary education, 
inter-village roads, inter-village sport, more elaborate hospi- 
tals, model farms, banks etc., and audit of village accounts. 

The presidents of taiuka panchayats form the district 
panchayat. It holds office for three years. Its powers and 
duties are of the ^same type — a. central police force, college 
education, specialist hospitals, irrigation, banks, etc, and the 
appointment of district judges. 

Corresponding to ^district panchayats are municipalities, 
consisting of presidents of ward panchayats. Municipalities 
ouvi public transport and walei and electric supply systems. 

The provinces are formed on a linguistic basis. The 
pies.dents and perhaps anothei membei each of the district 
and municipal panchayats form the provincial panchayat. Its 
teiiii is three years. It meets twice a year. Its powers cover a 
police reserve, university education and research, the manage- 
ment of key industries, development of the natural resources 
of the province, famine relief, provincial transport, and the 
high court. 

7 he provincial panchayat elects lU president, who is head 
of the province, and a{^ints from outside its own tanks 
mimstets or commissars in charge ol departments. The 
miiustets are responsible to the panchayat. They hold trffice 
for three years. They aije paid, ndt more than Rs. 500, but 
the panchayat moabm* work is “homuary in the rig^t seme 
of the ttnn\ Thii prindplt of honorary service is cktried 
thtoujj^ tril stqgi. 
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The pitmnccA and states federate to form the alldndia 
panchayat. Adherence is voluntary. States which join most 
he represented by dected members. These states* re|»«- 
sentatives. and the president of each * of the provincial pan* 
dmyats, ’’With one more member from each of the biggetT 
provinoes, tpnstitute the panchayat. It elects its president, 
/who is head of the state, and appoints ministers or oxamissaia 
Irom outside fts membership. The ministers are responsible 
■ to it. They hold office for three years and are paid (mdStimum 
Rs. 500). The panchayat's powers cover defence, foreign 
aSaus, a central police leserve, all-India econmnic planning 
and management of key industries, transpSrt and communi- 
cations, currency, customs, foreign trade, all-India research 
and perhaps educational institutions, it appoints the supreme 
court judges. 

'Though the slates are said to be free to join the fedeia- 
tion or not, it is not quite clear what is to become of them. 
At one point they are spoken ot as merging with 4116 provinces, 
after which new provincial boundaries will be drawn; at 
another the Princes are asked to rely upon their righteousness 
to seaire them justice. • 

Units are not compelled to federate, but partition is 
strongly, indeed \ehemenily, opposed. It is held that ill a 
non-violent system there will be no demand for partition. 

Electorates, which occur only at the primary level, will be 
joint, with reservation of seats, though even this is declared 
to be really unnecessary. All adults vote. Appointments are 
to be made **with due regard to the principle of fair share to 
all communities, consistent with efficiency”. *'The principle 
of ctHnmunal representation in services shall not vitiate the 
Ckmstitution of Free India.” 

Full protection is guianteed to cultures, languages, 
scripts, education, the profession and practice of religions, 
customs and personal law. 

Equality before the law, freedom from disethnittation, 
freedom of speeds, assembly, combination and discussion, and 
ol access to roads, wells, etc., am goranteed. 

Basic education is free, 'Hie dtiaen is gunnteed work at 
a minimum wage and the 8-hour day. “Mediod freedom’’-^ 
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no compulstny vaccination etc.— u guianteed, and the ri|^t 
to boar anns. 

The land will be nationalised, on payment o£ xestsonable 
compensation, as will the key industries, mines, railways, and 
air and shipping lines. These industries will however be 
managed by private industrialists on a commission basis. 


** Like other G^ndliian schemes, this constitution is a queer 
mixtuire good and bad, rather pertiaps a skiltul harnessing 
of good principles to bad ends. It is in appearance extremdy 
democratic, decentralised, and austerely simple and economic- 
al, but as is fairly easy to see it would work out in practice 
rather differently. 

It is formall) democratic, but even heie it contains a 
number of delects whicii would bias it m a conservative and 
even undemocratic direction. 

Election is direct only at the lowest stage. This is pro- 
vided deliberately in order to check corruption and the “un- 
healthy growth” ot parties, and to ensure that the men even 
in the highest positions are liue representatives of the people, 
since even the president of the all-India panchayat would 
have to be elected to his village or ward panchayat. 

Whether these advantages would accrue may be doubted. 
Men with ambitions would tend to secure election at the 
lower stages by improper means. Those who advanced to 
higher levels could scarcely keep in touch with the lower, and 
could npt serve an adequate apprenticeship in the lower 
levels if they could not be reelected more than twice— though 
It may be aigued that it is healthy to compel a man after he 
tias served three terms to stand down for one term before 
beginning again, jiowever this does not compensate for the 
disadvantages of indirect eleaion. The electorate tend to lose 
interest in laiger issues, while the higher level legislatutes 
tend to feel no strong responsibility to their public. The 
absence of parties, if that purpose were achieved, would 
accentuate this evil, since parties serve to bring the broader 
issuer of pt^cy before the public. Without parties the nomi* 
ns^y*elect(id pyramid of papehayau would ossify into a merely 
adminiatiiative machine, ever more remote from popular 
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control and even public luiowledge. Despite didt obvtoto 
defects, no way has yet been found of dispensing with p9trti|ii> 
These weaknesses would be rendered far worse % as is. 
here provided, all elected persons bad to serve without pay. 
On the pretext of eliminating improper motives, this provi*‘ 
sion Confines representation above the lowest level to the 
wealthier classes, oi those who have “renounced the world’* 
and can live on next to nothing. * (1 here is a wealthy class in 
the Gandbian Utopia. Industries will be ^managed, though 
only the smaller will be owned, by private busipesa men. 
I'here will be an income tax and an inheritance tax.) The 
obstacles to the iorniaiion ot parties also work in favour ot 
the rich — their natural supremacy is left without any checks 
resistance to them is atomised. Thus the apparently idealistic 
appeal to the “spirit ot service and lejeciion oi sordid pav- 
ment tor public work would leave public affairs, as in 
mediaeval limes, in the hands of the leisured and their hire- 
lings, together with the priests. 

l^his would also be the effect of leaving judicial powers, 
in the hands ot panchayais working in these social conditions. 
The author of this book discourses at length on the uii 
suitability of the British Legal s>stem to Indian conditions. 
He complains of its expense, its forinahi), and the mans 
opportunities it piovides loi evasion and quibbling. These 
areTSmiliar and seiious objections, but it is doubtful if for- 
malities can just be done awa) with. Justice as administered 
by panchayats in the [last was too often but the will of the 
stninger, the rule of a faction or of the most successful local 
bully. Gandhian decentralisation and siinplihcaiion might 
well prove in practice a return to that tradition. 

It is doubtful if at the present stage the great emphasis 
in ihis constitution on decentralisation is justified. Starting 
Hs she does at a low level, India must for some time progress 
through centralisation. She can hope to preserve the prin- 
ciple of popular control, but dearly much of the impulse 
must come from ihc top — new knowledge, research, 

techniques, planning, big industry, modem transport. Only 
wiien a mu^ higher level is reached can she begin wdk 
diasttc decentralisation. Nationalists have always ui^tstood 
this, and have complained that the apparently large local 
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atid piovindal powers allowed to the electorate in' the past 
were of tittle use while the centre remained in foreign hands. 
The decentralisation advocated here means continued hack- 
wardnbs. 

That this is the spirit m which the scheme is drafted 
hardly needs to be pointed out. This author, together with. 
Mahatma Gandhi and the other advocates of these ideas, 
believes that in spite of some defects the old Indian economic 
and political system was c^ssentially sound, and wants ta 
return to it. They repudiate the charge of mediaevalism, 
but their proposals bear it out. 

This mediaevaii^ spirit can be detected in many details, 
of the plan. Ihus among the duties of die village panchayut 
IS to maintain a Jibrafy^: “Books in the library shoifld be 
educative, having a direct bearing on the social, economic and 
political activities ot * the village.*’ Similarly, “university 
education shall bi confined to highei technical training and 
research”. Low livijig is not even to be redeemed by high 
thinking. The panchayat also has to see to recreation”; 
“Swadeshi games ami sports shall be encouraged.” It has 
further “to celebiaie*" collcctivcl) the important festivals ot 

all communities and to conduct bhajau and kirtan. 

mandals.” Of course ii trains the villagers in satyagraha and 
organises kliadi production. It has “to export only the 
surplus commodities and’ import only those necessaries Which 
cannot be produced in die village.” “Indigenous systems of 

medicine, naturopathy shall be encouraged.” The public 

will enjoy freedom from compulsory' vaccination and inocula- 
tion. Prohibition will be in force. It is in keeping with all 
this that the proposals on communal relations are in line with, 
those of the most bigot led Hindus, and tfiat there is no direct 
mention of the Scheduled Caste question throughout the ^ 
document. 

Thus though formally democratic the Gandhiaii consti- 
tution is in f^t less genuinely democratic than some types of 
formal or bourgeois democracy which have prevailed in the 
West. While conceding universal suffrage it gives the classes, 
possefssed of property and status a very powerful advanta^. 
Its whole spirit, expressed nut only in detail but in its main 
provisions, it conservative. It can afford to let everybody vote 
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because the ihass of people are thought to be badtwaxd 
enough, and under diis r^me would remain badtwatd 
enough, to use their votes to keep their chains on. It would 
be democratic in the sense that the more successful fascist 
regimes were, or the conservative governments upheld by free 
parliaments — it would appeal successhilly to the^ timid, re- 
actionary side of the ordinary man's mind. The Gandhian 
Utopia, in short, is a life distasteful to the noslnal man, but 
tolerated with docility owing to drastic conditioning. The 
ideal man in the Gandhian scheme of things is a totally con- 
duioiied man, a free slave. 

The supporters of the plan can aqpic that it is neverthe- 
less what the people want, and if the rural populatibn could 
be dtOLCivety consulted \ery possibly they would vote for a 
scheme oi this type — except the Muslims, of course. But even 
ignoring that important exception, w^ can confidently say 
that tlie >greai pioblems before the county would not be 
solved. It does not ban industrial advance, but it does not 
believe in it, is nut dSvised for it, and would not achieve it. 
It is essentially a scheme to make 'the, best of the existing 
•economy, and to induce the people to be satisfied with what 
It can give them. 

It is generally agieed that there is no likelihood that 
•this constitution will be adopted. The support of the 
•Gandhian school goes in practice to people who propose more 
orthotlox bourgeois constitutions However, some of its ideas 
may possibly be adopted, and even if not, its influence on 
public afiiairs as an alternative ideal or platform will remain. 
. It is worth while therefore to point out that in either case it 
will be an influence opposed to democracy, equality, and eco- 
nomic improvement." 



CHAPTER VH 


THE MUSLIM LEAGUE 


m 

The proposals of the Muslim League as stated in the Lahore- 
resolution {March, 1940) are that geographically contiguous, 
units be demarcated into regions which should be so consti- 
tuted, with such territorial readjustments as may be necessary, 
that the areas in which the Muslims are in a majority, as in 
the north-western and eastern zones of India, should be 
grouped to constitute independent states in which the consti- 
tuent units shall be autonomous and sovereign. The constitu- 
tion will provide for the assumption by the respective 
regions of all powers such as defence, external affairs, 

communications, customs, and such other matters as 

% 

may be necessary. 

In regard to mihorities, tn both Hindustan and Pakisun. 
“adequate, effective and mandatory safeguards” are to be pro- 
vided for the protection of their religious, cultural, economic, 
political, administrative and other rights and interests in con 
sultation with them. 

The resolution was clarifaed during the Gandhi-Jinnah 
talks and correspondence in September, 1944. From the pub- 
lished letters it appears that the League claims for the Muslims 
self-determination not as a territorial unit but as a nation. 
Thus the suggestion of Mr. C. Rajagopalachari that the areas 
within these provinces in which the Muslims are in an abso- 
lute majority should be demarcated was rejected. Substan- 
tially ^e existing six provinces, Sind, Baluchistan, the 
Punjab, the North-West Frontier Province, Bengal and Assam, 
are to become Pakistan. Similarly the suggestion that plebis- 
cites should be taken of all the adult inhabitants of these 
regions on the proposal of separation was rejected, 
Mr. Jinnah’s answer implying that the plebiscite should be 
confined to the Muslim inhabitants. Further, partition 
applies only to British India, not to the states: and the rej^me 
in Pakistan will be "democratic popular government” which 
"will function with the will and sanction of the entire body 
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of the people in Pakistan, irrespective of cast€» ere^ or 
icolour*'. 

Mr. Jinnah claimed in one of thes»e lettars that *^by all 
canons of international law w'e are a nation'*; '^the ^usliint 
.and Hindus are two major nations l>y any test of a nation... 
with our own distinctive cultuie and civilisation, language 
and literature,... sense of value and proportion, legal laws and 
moral codes,... customs, tiaditions, outlook on life and of life 
...” Probably his clearest explanation of the demand for par- 
tition w^as made in his speech at the Delhi session of the 
League on April 24, 1943. There he described the Congress 
plainly us a totalitarian party, The Congress conception, and 
the Hindu conception, of self-government was dictatorial. 
“Mr. Gandhi, besides... appointing three parliamentary zone 
«<lictators. also gradually developed permanent deputy 
mahatmas in almost all the provinces and zones. The object of 
these was nothing less than the production of a new privileged 
caste of Gandhists who alone were thought fit to hold office or 
rule the countr)...We learned democracy 1300 years ago. It is 
in our blood, and it is as far away from Hindu society as the 
Arctic regions. It is we who learned the lessons of the equal- 
ity of men and the brotherhood of men... We are for demo- 
cracy, but not the democracy of ypur conception, which will 
turn the whole of India into a Gandhi ashram. 

“There arc people who talk of some sort of loose fedcra- 
.tion...of giving the widest freedom to the units and residuary 
powers resting with the uni is... Federation must ultimately 
•depiive the units of authoiity in all vital matters. The units, 
•despite themselves, will be compelled to grant more and more 
power to the central authority... We are 'opposed to any such 
scheme... for it is bound to lead in the long run to the emas- 
culation of the entire Muslim nation, socially, educationally, 
‘Culturally, economically and politically, and to the estab- 
lishment of a Hindu majority raj. 

“I warn the landlords and capitalists who have ftourished 
at our expense by a system which is vicious and wldied. . 
There are millions of our people getting hardly one meal a 
day.* Is this the aim of Pakistan^ If that is going to be the 
f esult of Pakistan I will not have it. If these lan^ords and 
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are wise they will adjust themselvd to modera 
<XNEiditioa0 of life/’ 


Just as a great many Hindu socialists restrict their oppo- 
sition to British capitalists, so we may assume that this 
condemnation is directed rather at the Hindu plutocracy than 
at plutocrac) as such. However it directs attention to the 
•economic background to the demand for Pakistan. Clearly 
the League leadeis fear that as a minority living among a 
Hindu majority which is richer and better educated, and is 
traditionally hierarchical in its ideas as to ' the ordering of 
society, the Muslims would be gradually pushed to the bottom, 
impoveiished, kept in ignorance, and subjected to cultural 
assimilation. This process would go on whether or not the 
Hindu leaders dcsir^ it, and even if they tried to prevent it; 
because it is not a matter of deliberate polity but the natural, 
inevitable result of the daily intermingling of communities in 
these relative oositfons. Moreover political safeguards would 
avail little to prevent u, as Mr. Jinnah asserts in his illustration 
of the federation. No safeguard can prevent cultural assimi- 
lation, or commercial dealings, in which the better educated, 
richer and more commercially-minded community is bound to 
come out the winner. 

The only remedy, it is concluded, is partition, the cutting 
oCE of substantial viable areas in which the Muslims bave 
assured majorities, so that tliey can control these processes, at 
least within their own areas, by governmental action. 

It must be confessed that this is a strong arg iment. It is 
reinforced in the minds of various classes of the community by 
many other considerations. No doubt the ambitions of the 
Muslim upper and middle classes have swelled as the League 
has step by step increased its demands. Undoubtedly the 
Congress^ has made Mr. Jinnah's path easy by its tactical 
mistakes. But the main factor is fear. It arose quite suddenly 
when the Congress formed provincial governments in 1937, 
communicated itself to the MusUm-majority provinces by pro- 
paganda and through the ^perience of the long and obstinate 
ni^tiations, and once aroused is maintained by the normal 
contacts of t&e communities and their daily experience of their 
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tonperamental differences. The League agitators denounce 
the ‘*Brahmin>Banya’’ combination which controls the Hindu 
community and the Ck>ngress. The phrase sums up the MosUnk 
fear of ^e superior astuteness and jiuperior wealth die 
Hindus. Nor can it be maintained that in our present com- 
petitive, order the fear is baseless. 

Thus at its own level the Muslim argument for pardtion 
is strong. The answer of the adherents of a united India is 
at a quite different level, where however it is also strong. This- 
answer is at the practical level. It is generally familiar and 
numerical details need not concern us. 

Partition as demanded by the League, that is approximately 
along the existing provincial boundaries, would cut off from 
Hindustan vast numbers of non-Muslims; indeed the number 
is only slightly less than that of the Muslims it is designed to 
benefit. Clearly this would be very unfair. Moreover the 
partition is to be effected without finding out whether the 
people concerned want it. It is possible, as under Mr. C 
Rajagopalachari’s formula, to draw boundaries round com- 
pact and fairly large areas in which the Muslims have every- 
where a majority and over the whole a big majority. The 
League however rejects this plan, since the areas though large 
are poor and would be at too great a disadvantage economic- 
ally. Moreover it would involve the partition of two pro- 
vinces, Bengal and the Punjab, to which there are sentimental 
objections, and in particular would offend the Sikhs, whom it 
would leave half in Hindustan and half in Pakistan. Any 
partition into separate sovereign states would undoubtedly 
provoke intense opposition from one quarter or another. This 
of course omits consideration of the very laige'Muslim minority 
who would be left in Hindustan however the boundaries -w^ 
drawn. The economic results must also be considered. Two 
neutral economists of standing. Sir Homi Modi and Dr. Matthai, 
were deputed by the Sapru Cpmmittee to examine the matter,, 
and they reported that “unless some effective and continuous 
form of cooperation in matten relating to defence and economic 
devdoimient is accepted.. ....the division India into separate 

sovereignties would spell stagnation and probable disaster'’— 
which indeed is but common sense. 



JCHi; liFAGUK 


4 » 


Of the compronii!»ei> suggested, only one, that proposed b> 
the Cabinet Mission, following Coupland, has ever seemed likely 
to be accepted. Though on a broader view it had grave defects, 
it had the indispensable merit of trying seriously to meet boili 
sides. Xt preserved the unity of the countr\^ for the most 
vital purposes and yet gave the Muslims large areas in which 
they would be in control, in which however the provincial 
governments, which also would have some powers, would 
afford some protection to the Hindu and other 
minorities. 

The League at tn-st accepted this compromise. But when 
tiic Congress rejected it. and the Governor-Geneial refused to 
lonn an interim go\crjiment without the Congress, as he 
sedned clearly bound by the terms of his letter to do, the 
l.eaguc reversed its dcxnsion. The Congress has now come 
louiid to lornial acceptance, but with such cjualiiicalious that 
the League refuses to recognise it as acceptamc and therefore 
maintains its position. On the merits of the coiitmversy, the 
Congress appeal's lovhavc some justiiuation in the letter of the 
d(K.umcnts, which like many compromises tried to reconcile the 
irreconcilable; but the League is supported b) the common 
.'‘Ctisc of the luaiter, since, the groups being basic to the scheme, 
it cannot be wrecked at the start by the refusal of a province 
to sit ill its group. The qualifications on the Congress accept 
.nice of the scheme in its icsoluiion of Januaiv 6 are that the 
l>roccdurc of the Sections “must not involve any compulsion 
ol’ a province, and that the rights of the Sikhs in the Punjab 
should not be jeopardised. In the event of any attempt at 
such compulsion, a province oi part of a province has a right to 
lake such action as may be deemed nccessaiy in order to give 
effect t# the wishes of the people concerned.” Since the Con- 
gress agreed to urge Assam to enter its section, these qualifica- 
tions can be regarded as' hypothetical and general. The League 
might very well then have ignored them and entered the Coii- 
siituenl Assembly. 

It seems probable therefore that the Cabinet Mission’s 
group scheme will have to be abandoned. It was the most 
promising attempt yet made to bring the two parties together, 
and no other appears to have any chance. Even if it had 
brought the parties into the Constinient Assembly, they would 
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probabh have fallen out over some later issue. In short com^ 
promise seems to be impossible. 

And all this controversy arises over the merest prelimina- 
lies to the drafting of a constitution of the traditional type. 
For though the League have givdn virtually no indication as to 
ihe type of constitution they propose to draw up, either for 
Pakistan or for the groups under the Cabinet Mission scheme, 
there is no reason to suppose that they intend any radical 
departure from orthodoxy. Thus the League solution in either 
form is a very partial and unsatisfactory one. It would solve, 
‘as regards a majority of Muslims, a problem which many of 
them consider of surpassing importance, but it would do this 
only at the cost of creating very serious problems, economic and 
political, for them and others; and it would not even mak-e 
a beginning towards a solution of the economic and social 
problems which face both ihem and the Hindus. 



CHAPTER VI II 


FHt COMMUNIST PLAN 

\ 

The Communist Part) ol India have not set forth any com- 
prehensive constituiioiial plan, but have proclaimed some 
pi^inciples. Their election manifesto (1945) slates them thus: 

Transfer ol power to a ical alMndia constituent assembly, 
which w’ill draft the tciins ol the Quit India treaty. 

The ilclegaUs ot the all-India constituent assembly shall 
be elected by 17 sovereign national constituent assemblies 
based on the natural homelands oL various Indian peoples, viz. 
Baluchistan, Pathanland, Sind, Western Punjab, Central 
Punjab, Hindustan. Rajasthan, Gujerat, Maharashtra. 
Karnataka, Andhia, Kerala, Familnad, Orissa, Bengal, Assam 
-and Bihar, and carved out of the existing artificially made 
British provinces. ^'Fhese constituent assemblies shall be 
•elected b) adult franchise. 

The right of full self-determination shall also extend to the 
peoples of Indian states; exercise of this right will enable them 
to rejoin their own brother people of Britnsh India in their own 
free homelands. 

'rhe delegates of the alMndia constituent assembly shall 
have no more authority than that of plenipotentiaries. Full 
and real sovereignty shall reside in the national constituent 
assemblies, which will enjoy the unfettered right to negotiate, 
formulate and iinally to decide their mutual relations within 
an independent India, on the basis of complete equality. 

The Sikh people are assured that they will be able to exer- 
cise the right of self-determination in regard to the territory 
in whkh their owm historic homelands lie, together with the 
rest of the population of that territory. 

Bengal as the common homeland of the Bengali Muslims 
and Hindus shall be free to exercise its right of seH-determina- 
tion. The principle is a united and free Bengal in a free 
India. 

The party pleads for a voluntary union of soveragn 
national states on the basis of complete democracy within ea^ 
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and liic uimo&f; help to each other^ ihe more advanced helping, 
the less advanced through a federal centre. 

llie application of these tormulac to the north-western and 
north-eastern zones is explained more fully in l\ C. Joshi*s 
pamphiet They Must Meet Again (Sept. 1944). 

The Muslini nationalities must be given the right to cstab- 
lish independent sovereign states in MusUin homelands. The 
Pakistan state is to be iramed tli rough a separate constituent 
assembly based on adult Iranchise of all the inhabitants. In 
this way, it is claimed, the Congress demand for a democratic 
verdict on Pakistan is met, without the mechanism of a plebis 
(ite> which the League tears would be rigged against it. 

The boundaries of Pakistan are to be fixed on clearly 
defined principles which shall not allow the rights of non 
Muslims to be sacrificed. Muslim-majorit\ areas have the right 
to form their state, and go under the jurisdiction of their con- 
stituent assembly. Major leiTitorial adjustments are to be made 
only by agreement w'iili the other communities in the areas. 

Specifically the Kaiigra district and the Ambala division 
arc detached Irom the Punjab* The Julliuulur division and the 
Amritsar and Gurdaspur districts, as the homelands of the 
Sikhs, are to decide by plebiscite whether they will join the 
Punjab. The preferable course would be for them to join the 
Punjab on the basis oi a Musliin-Sikh pact guaranteeing them 
cuUunil rights and a due share in the administration. 

In Piengul tlic Muslim-majority districts, and the S)lhei 
district from^ Assam, form the eastern Pakistan stale. The 
Congress and the League are to come to an agi'cemciit whereby 
the rights of the Hindu minority in Bengal arc protected, and 
the relations of Bengal with the rest of India aiul with the 
north-western Pakistan are laid down. The conslituepii 
assembly for Bengal plus the Sylhet district meets and frames 
a democratic constitution on the Russian model, with a lower 
house elected by the adult suffrage, from separate or common 
electorates as the Muslims wish, and yielding a Muslim majority; 
and an upper house in which the communities are equal in 
numbers. In G. M. Adh’kari's Pakistan and National Unity 
(1943) an arrangement presumably of this type is spoken of as 
an autonomous Muslim-majority region within the Bengal 
state. 
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In its election manifesto the Party also demands national- 
isation ol key industries, control of all major indusines, planned 
industrial development, control of all capital resources, seizure 
of all British capital and hims, confiscation of the illegal riches 
of war profiteers, and plans to be implemented through free 
and equal cooperation of the state, management and laboui. 
Labour is to be assured the 8-hour day and 44-hour week, the 
right to strike, and reiogfiniion of unions. Pnmaiy education 
and hospitals are to be free; old-age pensions are to be provided. 
The land is to be nationalised, so that no holding eveeds 100 
acres; consolidation oi holdings and cooperative tanning aio 
to be encouraged llsuiious moneylending is to be abolished 
and the piivatc tude in iood to be eliminated, Utah to be 
leplaced U\ tooperaiiies 


llie distinctive Icaturc ol the plan is the emphasis on the 
nationalities within India, which aie given complete sovereignt'y. 
The critciion of nalionalitv is usually language, but the Punjab 
IS divided on the ichgious basis It is argued that at the stage 
of social evolution leached by the lural population national 
consciousness is appropriate and piogiessivc: the peoples urge 
for freedom is most naturally expressed by a demand for the 
freedom of the linguistic -cultural group or nationalitv Thus 
by analogy with the Soviet Union, which at the time c\i^he 
Revolution was at a similai stage, the counliy should be orga 
nised as a fedciation of these autonomous cultural entities 
It is hoped that iJ cadi feels that it is leallv tree all will consent 
to Ciller ihe federation. To make the assurance of ficedom as 
convincing as possible ihe seventeen nationalities aic declared 
sovereign and then asked to come together. ' 

In this way the Muslim demand tor separation is made to 
appear l)ut the t)pc ol a normal process of evolution, with 
parallels in some of the piedoiniuantly Hindu nationalities, 
and is thus deprived of some oi its sling from the Hindu and 
iraditional all-India nationalist ]x>int of view. At the same 
lime it is freed Irom its religious colour, by being iicated a.s 
similar to the provincialism ol Bengal or the Tamilnad, and 
by the division of Pakistan into five linguistic sections — 
Baludiistan, Sind, ‘Tathanland**, Western Punjab, and Bengal. 
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The argument is ingenious and doubtless has some force» 
but is carried too far. The only demand for national-cultural 
freedom that matters is that of the Muslim-majority groups, 
and this is a practical proposition only if all of then!, or at 
least all those in the north-west area, separate and form another 
federation of their own. Thus a division of the country into 
two, or eVen possibly into three, is defensible, but not into 
seventeen; for the idea of division is dangerous. Except for the 
Muslim-majority nationalities there is no serious demand for 
such complete separation, and this is natural because the other 
nationalities are not at present oppressed or exploited by each 
other in any important degree, and have no very strong reason 
to fear such oppression in the future, as the Muslim-majority 
nationalities have. The drive of “Dravidasthan” is not against 
the North of India — though it was given that colour for a time 
by the attempt to force Hindi into its schools — ^but against its 
own Brahmins. A separate Karnatak province might afford 
some material advantages to its citizens, but a separate Andhra 
province, though the demand for it is far more powerful, 
could hardly have any such -effect, and is largely a matter of 
national pride. The only groups which have a good case for 
separation are the tribes, some ol which live in fairly large 
compact areas. These people are exploited by the surrounding 
population and need the protection of some degree of separa- 
tic^i^ However they do not demand complete independence, 
and no responsible party would encourage them to do so. 

In the absence of a demand for it, and of any good reason* 
for demanding it, the offer of complete national sovereignty is* 
unnecessar}'. From the constitutional point of view it involves 
Ihe danger that it might lead to an excessively decentralised 
system, like that ol the U. S. A. or Australia, where the centre 
lacks powers it really needs, or even to a break-up of the 
country into a number of national states. Competent judges* 
consider such a break-up quite possible if the present agitation 
for linguistic self-determination persists. A break between 
Hindustan and Pakistan may be unavoidable, but would surely 
be regrettable; and any further division, in the absence, at 
present, of serious cause for it, would be more so. 

Alternatively, this wanton offer of complete national 
sovereignty to seventeen linguistic areas might lead to a con^ 
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stilution in which foimal decentialuatiou had to be overcome 
by an unofficial or extra-constitutional centralising force work- 
ing bdiind the scenes, as in, the U. S. S. R. This must have 
been aii important factor in the overweening ccmcentration of 
power in the hands of the party and the police, a devdopment 
which we surely do not want to imitate. The first sig^ of 
this power behind the scenes may perhaps be noted in the 
assurance given to the Sikh minority that they will enjoy self- 
determination. This right is exercisable by a minority — the 
Sikhs are a majority in no area of the size of a district — only if 
its decision agrees with that of the majority. The assurance 
reads like a promise that il the Party obtains power in the 
province the communities will vote for the same policy. 

This stress on linguistic or provincial nationalism is in- 
teiidetl not only to solve the communal problem but to help 
towards a solution of the states problem. The demand for 
unity of the linguistic groups may help to disrupt the multi- 
lingual states and to lead to an absorption of the unilingual 
states in the appropriate provinces. 

The exploitation of national sentiment for apparently 
desirable ends is what is known in communist discussion as 
opportunism. Nationalism is a dangerous weapon to play 
with. We have clear warning from Europe of the risks of ex- 
ploiting nationalism for purposes either of disruption or of uni- 
hcation. The break-up of die Austrian Empire in 1918 was a 
disaster for those concerned and for the condnent as a whole, 
but such is the force of nationalism it has proved hitherto 
irremediable. As for polidcal unification on the basis of 
nationalism, the warning is still clearer. The countries of 
western Europe achieved national unificadon before the rise of 
nationalism, and accordingly popular sentiment there was able 
to attach itself to other ideas, to democracy and liberty: whereas 
in Germany and Italy nadonal unity was achieved througpi 
nationalism, which gave that sentiment a powerful hold over 
the public mind. This is gmietally recognised as a principal 
root cause of the victory fascism in those countries. To over- 
throw the feudal and monarchical systems of the states by the 
help of nationalist sentiment might well prove similarly dis- 
astrous— the overthrow of passive reaction by militant reaction. 
Reform of the states Vrill be progressive only if it results from 
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a growth of democratic sentiment among the people. Short cuts 
are seldom worth while. 

The Communist Party demands a democratic constitution, 
but its exploitation of nationalism must tend in practice against 
democracy. Its economic demands, outlined above, would have 
the same tendency. They are perhaps justifiable in principle, 
but they are framed, and as we know are pressed in practice, 
in a spirit of uncompromising extremism which instead of 
reconciling the public to necessary changes alienates sympathy, 
and would if the party were successful render a dictatorial 
regime necessafy. The whole trend of Communist Party policy 
is towards conflict and the dictatorship either of themselves 
or of their enemies. Neither the method of transition nor the 
goal is acceptable. 



CHAPTER IX 


THE SCHEDULED CASTES l EDERATION 

Thl constitutional demands of the Scheduled Castes Federa- 
tion were set forth in a series ot resolutions adopted by their 
Working Commit tee at Madras in September, 1944. 

Their first demand is that the constitution must recog- 
nise the Scheduled Castes as a separate element; u pointed 
out that they have been so recognised by the British autho- 
rities since the Moniagu-Chelmsford Report. Further, the 
constitution must include, as fundamental rights which cannot 
be altered, (1) provision in central and provincial budgets of 
definite and adetjuate sums for the education at all levels of 
the Scheduled Castes; (2) reservation ol Government land for 
separate settlements; (3) provision for adequate representation 
for the Scheduled' Castes in the legislatures, executives, muni- 
cipal authorities, the public services, aud the public * service 
commissions. It is demanded that a special officer of the 
status of the Auditor-General be appointed to report on the 
woiking of these provisions. 

In detail, the demand tor land loi seiilcmenis specifies 
that the present habitations of Scheduled Caste people on the 
oulskiits of villages should be removed to special independent 
Scheduled C'asies \illagcs. Unoccupied and reclaimed land may 
be used lot this purpose, and land ina> it necessary be bought. 
A settlenieiit commission shall be set up to (jurry out this work, 
and it shall be provided with live crores of nipecs per year from 
central funds. 

Representation of all minorities must be given according 
to a uniform principle. In particular the Scheduled Castes 
Federation demands representation >n proportion to nurabci^ 
no less favourable than chat given to the Muslims. Weightages 
arc disapproved, though not condemned outright. The elec- 
torates must be separate. Representation in the services should 
also be fixed on the same principle as applies to the Muslims. 

The central and provincial executives should be formed as 
follows. The communal proportions arc laid down in the con- 
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stituiion. The prime minister and other ministers from the 
majority community are elected by the whole house by single 
transferable vote. The ministers from minorities are elected 
by the respective minorities in the house, by single transferable 
vote. The ministers arc members ot the legislature. The 
executive holds oflice for the life of the legislature. 


Tlie basic demand for rtcogiiition as a separate commu'- 
nity. Like the Muslim claim to national status, this has been 
vehemently disputed. It is Hue that the line which divides 
the Scheduled Castes from the Hindus is not a difference of 
religion or culture or language, or of a physical character such 
as skin colour. It is true also that differences analogous to those 
observed between the Hindus and the Scheduled Castes are* 
observed among the Hindus and among the Scheduled Castes. 
Nevertheless the line of division is clearly marked, and the 
gulf between tlie Hindus and the Scheduled Castes is far wider 
than any such gulf within either group. The differences is not 
obvious to the inexperienced eye, but it is usually recognised, 
and if recognised is still normally enforced. It is of the same 
order as the difference between white and black in America and 
South Africa, whicli^ is peihaps mitigated but is certainly not 
obliterated by community of religion or by the existence of 
“^poor whites" and persons of mixed descent. 

However in the absence of adequate or agreed definitions, 
of the terms involved no conclusion can be reached by this type 
of aigumenl. The only way to decide the question is to con- 
sider the practical consequences of adoption of the respective 
alternatives. 

If the Scheduled Castes are not treated as a separate com- 
munity they will presumably be denied a separate electorate. 
They can still be represented in the legislatures by members, 
of their own castes, but these will normally be men acceptable 
to the Hindu community or to its predominant party. The 
Scheduled Castes being almost everywhere a minority, and an 
uninflutntial one, the Hindus can in effect decide who shall 
represent the minority. This is not merely possible but almolt 
automatic, as was shown by the provincial elections in 19S7 and 
1946. Dr. Ambedkai^bas collated the figures for the 1997 
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election and shown that while out of the 151 Scheduled Caste 
seats the Confess, the leading Hindu party, won 78, it won 
a majority of Sclieduled Caste votes for only 38 of these seats, 
and over all secured only 18 per cent, of the votes cast by 
Scheduled Caste members. The 194G election was very bitterly 
fought^ with a lavish outpouring of money and much terrorism; 
the Congress secured almost all the Scheduled Caste seats. Even 
so, in the provinces where the Scheduled Castes Federation is- 
well organised it secured generally a majority of the Scheduled 
Caste vote, its candidates only being voted dbwn by the Hindu 
voters. 

This bias iu representation will result* if not immediately 
then after a time, in a lessening of the present concern for 
the uplift, education, etc. of the Scheduled Castes, and a slacken- 
ing of the pace of reform. Even if an otherwise progressive 
regime comes into being, there will result a slower rather thau 
a faster merging of the Scheduled Castes into the body of the 
nation. Since at best this process of merging is likely to take 
generations, it is ihiportant that it should be hastened rather 
than delayed, as it would be by denial to the Scheduled Castes 
of their separate status and separate electorate. 

On abstract democratic principles it may be contended that 
the criterion should be the wish of those copcemed. Accepting 
the principle, it is nevertheless difficult to ^pply in this case, 
e.g. to ascertain by a vote whether the Scheduled Castes desire 
separation. They have little or no consciousness of community; 
being extremely poor and backward they are open in an 
exceptional degree to inducement and pressure; and it happens* 
that organised interests exist on both sides of the issue, but 
immensely stronger on the side opposed to separation. A vote* 
or plebiscite would therefore be almost meaningless. Even ff 
a leferendum could be conducted without interference, it would 
have no great value, lake slaves who prefer the familiar 
safety of their chains to the hazards of freedom, many would 
vote to stay as they are. Yet of those who acquire a modicum 
6f education, a great majority, it is quite safe to say, revolt 
against their inferior status, and vast numbers have gone t<y 
the extreme of abandoning their religion altogether. The 
demand for recognition as a separate community is thus in a 
sense a moderate demand. To grant it would be to set aside- 
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the (presumptive) opinion of the utterly uninstructed majority 
^nd allow the intelligent opinion of the elite of the community 
to prevail. I'he community must be led by some elite; it is 
better mat it be their own^ a group -who have chosen to stand 
by their traditions, rather than break away, ami have not yet 
developed any distinct class interest as opposed to the majority. 

It is ol course in general better that a self-governing* 
M)ciet) should be homogeneous than that minorities should 
exist within it. 'J'he weakness and individual sulFerlng caused 
by minorities are liot however removed by ignoring or sup- 
pressing them. The only benefit the majority will obtain b) 
pretending that the Scheduled Castes arc a normal part of 
themselves is that thc\ will dispose of more votes as against 
the Muslims. In all other respects they will gain/ by according 
minority status to the Scheduled Castes. They will enable the 
breach to heal more rapidly, and diminish the chances of defec- 
tion from Hinduism to other religions. If the Scheduled Castes 
are granted the status of a separate community they may be 
satisiied with that position, whereas if they are denied it e\'en 
larger numbers will embrace Islam or Christianity, thus in- 
creasing the strength of the permanent minorities. The grant 
of separate status to the Scheduled Castes will not cause a per- 
manent division of the Hindu community, as its opponents 
claim. It will be«merely a political division, which will take 
the place of, and forestall, a cultural and religious division. 
It will hasten the coming of genuine unity. 

Nevertheless the majority of Hindus oppose the demand 
for separation, and in particular Mahatma Gandhi did so. 
Mahaima Gandhi's proposals in the matter, if followed in full 
by the Scheduled Castes, would involve on their part uncom- 
plaining acceptance in perpetuity of an improved but still in- 
ferior status. Mahaima Gandhi wanted the Scheduled Castes to 
be accepted as Sudras,"^ and wanted recognition of the four xmr- 
nas as equal in status. 'Fhere is no sign of acceptance by the 
Sudras of the Scheduled Castes as part of themselves, and while 
caste and mrna are still taken seriously they arc unlikely to 

*This at any rate was his policy for many years. Recently 
he has condemned the caste system more strongly than before, 
hut I am not aware that he has ever repudiated his proposal 
to replace it by the varna .system. 
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achieve such a breach with tradition. It is even clearei that 
the demand for recognition of the vamas as equal is vain. 
Whatever may have been its origins* the psychological basis of 
caste as it is now seems to be the fear of pollution. It is thus 
probably of a similar nature to colour prejudice. Like colour 
prejudice iherelorc, caste is almost inseparably bound up witli 
inequality. Thus while these institutions retain any viiaiity, 
neither Mahatma Gandhi nor anybody else will get the higher 
castes or varnas to regard the lowci as equal. 

The ultimate justification for the Scheduled Caste demand 
(or recognition as a separate entity is the impossibility ol recon* 
tiling equality with caste. While the Scheduled Castes remain 
in their present relation to the Hindu system the issue is not 
clearly presented, and people tan believe in the possibility of 
some sarisfactory adjustment without radical change, an illusion 
which is encouraged by the temple-opening campaign and simi- 
lar reforms. A political split in the community, the removal of 
the Scheduled Caste villages, and the establishment of separate 
seitlements. may be^a shock sufficient to show people that the 
Scheduled Castes can be retained only it the whole basis of 
their tradirionai subordination, i.e. the caste system, is destroyed. 

Given that the demand (or recognition as a separate entity 
IS justified, the consequential demands for separate provisions 
for education, representation in the services, the legisla ures, etc,, 
and land for settlement, are justified, aside from details. 

The proposals in regard to the constitution of the executive 
however are in a different position. The Scheduled Castes 
Federation makes a straightforward demand from the angle of 
an underprivileged minority, but il overlooks the need for poli- 
tical homogeneity in the executive if the regime is to achieve 
great positive advances and not merely to devote itself to the 
negative task of defending one section of the public against 
anorher. If a successful progressive policy is being pursued, 
the minoritie.s* interests can be adequately safeguarded by com- 
mittees of the legislature associated with the various depart- 
ments, and conventions in regard to the personnel of the exe- 
cutive, together v^irh the usual safeguards, a minorities com- 
mission, and so forth. 

The proviso however is decisively important. Given a 
successful progressive policy. Scheduled Caste interests can be 
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furthered and reconciled with those of the majority: otherwise 
not. It is -particularly obvious that a tolerable future for these 
backward communities is entirely dependent on ' general 
economic progress and modernisation of the social system. 
While the country remains poor competition will remain acute, 
.and levelling up will be impossible; education in particular 
cannot be expanded effectively. While the ideas of caste retain 
their hold on the public mind - the Scheduled Castes will 
remain despised and underprivileged. There are only two 
ways out for the Scheduled Castes: conversion to other religions, 
or the kind of drastic social and economic change advocated in 
this book. 



CHAPTER X 


THh RADICAL DEMOCRATIC PARTY'S 
DRAFT CONSTITUTION. 

The Hindu-Muslim problem is ihe great immediate problem 
of Indian politics, the source of tlie deadlock which has already 
existed for several years and shows no sign of loosening. Politi- 
cal and economic progress are possible only if this problem is 
solved by agreement. A solution by coercion is possible, but ii 
would lead to regression, not progress. z 

The brief sui\ey in the loregoing chapters of the solutions 
which have been suggested shows fairly definitely that 
none would give satisfactory results. Some make no atf^pt 
to solve this problem; others would ccriainl) be rejected by one 
side or the other; some might be accepted, but would yield a 
liystem either fragmented or so weakened by its safety devices 

that it could not do the work an Indian government in our 

lime must do. 

The searcli for a solution ol the communal problem within 
the circle of tiaditional constitutional devices and political ideas 
will be fruitless. This conclusion is supported by the ex- 
perience of many weary years of search, during which, the 

enmity between the communities has become fiercer and a solu- 
tion so far more difficult. It is equally supported by an 

analysis of the social roots of the antagonism. 

The struggle arises from the economic competition between 
the two communities, or more exactly between their middle and 
upper classes, the professional and capitalist classes. Initially 
a competition on the economic level, it has become a struggle 
tor state power— -the Hindu bouigeoisie want to monopolise 
the Indian state; the Muslim bourgeoisie, to whom that is 
impossible, want a separate state or states which they can mono- 
polise. While the struggle remained at the economic level 
it might have been kept within bounds. But it has become a 
struggle of the one community against the other, a struggle for 
power, and has therefore ceas^ to be capable of fredy agreed 
solution. Each side has had to mobilise the poorer dasses of 
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its communit) behitid ii. But neither, as a privileged class,, 
can afford to stir up Uic social dregs, and accordingly has. 
limited its agitation to the religious-nationalist appeal. Thus 
the old religious ideologies were stressed, leaders of the appro- 
priate type emerged, parties were organised round these parties, 
and ideologies, and a tradition of and vested interest in com- 
munal antagonism were created. The struggle has become the 
main concern of these parties, and accordingly they cannot give 
it up. Sir Halford Mackinder wrote of “social momentum”: 
the momenta ol the iv\o societies into which India is splitting 
are set in these contrary’ directions. To jerk them out of this 
pattern of ever-growing antagonism only a really profound 
social, change will suflicc. 

The communal antagonism is an affair of the upper classes. 
It a change can be effected which reduces the present decisive 
weight which these classes exercise in all social matters, that 
will decrease the strength of communalism. IF the change is 
also such as to reduce the intensity of competition, its beneficial 
effect will be so much the greater. II it can hasten the spread 
of a modern, scientifit. rational outlook at the expense of the 
pre-scientific, tradition-bound mentality which is still so strong, 
yet another essential factor in the power of communalism will 
be weakened. Fhese are the main items in a long-range solu 
tion of the problem. It must reduce the influence of the upper 
classes, by democnitising society. It must alter the economy 
away from competition towards cooperation, and Irom scarcit) 
towards plenty. And it must educate, not in old narrow tradi 
tions, but in science, humanism, a world outlook. 

The Radical draft constitution was designed to conduce to 
exactly those changes. It was not drafted however, with the 
communal problem mainly in view. Communalism is in a 
sense a superficial problem, a symptom of deeper ills. The 
Radical constitution was drafted to give concrete expression to 
a general social theory which claims to diagnose and provide 
a remedyTor those ills — the notorious and apparently incurable 
poverty, ignorance and inequality, and the undemocratic, 
inhuman character of society. 

Traditional parliamentary or liberal democracy is the prin- 
cipal theoretical inspiration of the constitutional essays outlined 
in the previous chapters. The Radical theory agrees with 
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liberal democracy that rq>resentative government, individual 
freedom and progress towards equality must be the aims. But 
ir asserts that the method of parliamentary democracy is na 
longer, if ever it was, adequate to attain these aims. In an 
earlier phase the parliamentary method did in a number of 
countries |chieve considerable progress, and it may continue to 
do so where conditions favour it. But on the world scale it 
has undergone a very manifest eclipse in the last thirty years, 
and it is contended that this is no accident. Except in specially 
iavourable conditions it has proved inadequate to deal with the 
problems of our time. There is no reason whatever to think * 
that those specially favourable conditions exist in India. 

The most obvious inadequacy of parliamentary democracy 
is in economic affairs. Devised as a negative, minimal form of 
government, having virtually no connection with the national 
economy, it hai naturally been found difficult to adapt to the 
purpose of economic control — as Shaw said, we might as well 
expect a sewing machine to produce fried eggs. But economic 
control is the central problem everywhere in the mid-twentieth 
century. It is certainly the principal problem before the future 
goternment of India. 

This inability to conduct national economic affairs is no 
doubt partly due to inexperience. ^ It is a new job, and a big 
one, and has to be learnt. But the mere arrangement of com- 
mittees and training of experts cannot overcome the basic 
weakness of the traditional type of parliament. 

The system in which each adult votes as an individual 
member of a territorial ' constituency, once every few 
years, often ojn a secondary issue, gives an immense advantage 
to the economically privileged, who use their wealth to win 
elections, and also can exert continuous influence on the con- 
duct of affairs in the intervals between elections. Now the 
main tasks which world conditions in the past generation have 
set democracies have involved the curtailment of economic pri- 
..vilege. The strength of the privileged class has been exerted 
to prevent this curtailment, and using their electoral advantages 
they have largely succeeded. They have produced solid, im 
moveable conservative majorities, or fluctuating, unstable parlia- 
ments, or permanent deadlocks;, in any case governments which 
. could achieve nothing. Hence the “failure of democracy.*' 
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Adiiiutedly things seem to have impxoved since the war, 
though it is too soon to be sure; but that is no reason why we 
should not leasn the lesson. It needed the most terrible catas- 
trophe of modem times to blast away the impediments to the 
working of parliamentary demociac\’ in the West, if indeed 
they have been nAnoved. Yet all our constitution^ experts, 
except the communists, want to set up in India a parliamentary . 
system, with no assurance that our > otcrs, or our leaders, or our 
privileged classes have learnt the lesson that cost the West (and 
us too) such a price. ^ 

* Those who drafted these constitutions are not entirely 
unaware of the problem. Some of ihem realise that parliamen- 
tary democracy will not work in any proper sense in India. 
The more honest bluntly advocate a restricted franchise. 
Others believe that they can take advantage of a wide franchise, 
but their disbelief in genuine democracy betrays itself, not only 
in their conduct of elections, but even in their theoretical pres- 
criptions, which are at bottom paternalistic. Mahatma Gandhi 
has always advocated trusteeship ol the rich on behalf of the 
poor. The resolution on objix-tives of the Constituent Assembly 
implies the same principle. 

The Radical Democratic Party claims to have leami the 
lesson of the failure of parliamentarism, and its draft constitu- 
tion is intended to overcome the weaknesses which led to that 
failure, while yet preserving the virtues of liberal democracs. 
It does this principally by rescuing the ordinary voter from his 
isolation, bringing him into association with his fellows in 
effective contact with the legislative and executive machiiic'is. 
thus giving him a continuous practical education in politics; 
and also by putting at his disposal expert advice. This it is 
claimed, is the democratic alternative to paternalism, whether 
of the right or the left. It is the only way yet suggested to 
make demcKiacy work in an illiterate country. The method 
is called organised democracy, and the basic institution the 
people'^ committee. 

The spirit of the draft is indicated by its Declaration ol 
Rights and Fundamental Principles and its chapter on the 
Economic Organisation of Society. The principal clauses of 
the former are; 
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(a) The supreme sovereignty belongs to tfie entire peo|de^ 
and shall be exercised dirctly through the control of the 
executive and legislative functions of the stale, by elected re- 
presentatives. 

(b) The people have the inalienable ri^t to alter and 
modify the political organisation of society. 

(d) Autonomous provinces, foimed as far as possible on 
the basis ol linguistic and cultural homogeneity and freely 
agreeing to unite in a federation, shall form the Federal Union 
ol India. 

(e) All ierriioiial units, including those that remain out 
ol the Federal llinon. shall have a uniforml) democmiic con- 
stitution. (This was to be achieved through the provisions for 
the transler ut responsibility from the British Parliament to the 
Indian provisional govenimeni. Since the Cabinet Mission has 
laid down a different procedure, it would have to be secured 
in some other way.) 

(g) The land and underground riches are the collective 
property ol the pebpk. 

(h) Promotion ol the productivity ol labour through the 

introduction of modern means ol production is a responsibOity 
of the state. ' 

(i) Basic industries and the credit s)stem shall be subject 
Xo state control. 

(j) The slate shall start large-scale industries under collec- 
tive ownership. • 

^k) (iUltivaiors arc entitled to hold landj without any 
disability, subject the payment of a iiuiiars land lax to be 
fixed by law. 

(l) 'Fhe state shall promote large sc<ile cooperative agri- 
culture through the supply of modern niachineiy and cheap 
credit. 

(m) An irreducible standard oi living for all labouring in 
fields, factories, mines, transport, offices and schools shall be 
guaranteed by minimum wages fixed by law. 

(n) Adequately remunerativt employment or relief is a 
right of citizenship. 

(o) Nobody shall labour for more than cigl/t hours a day 
.for six days a week^ and every worker shall be entitled to one 
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month’s leave with full pay every year, and women woriters 
to three months maternity leave with ful) pay. 

(p) There shall be statutory provision of social security for 
the old, sick and incapacitated. 

(q) Education for all children up to the age of fourteen 
shall jt>e free, compulsory and secular. 

(r) The promotion of public health and sanitation shall 
be a charge on the public revenue. 

(s) The freedom of speech and press is guaranteed. 

(t) The right of association for purposes of safeguardit^ 
and amelioration of the economic conditions and political 
status of workers, employees and peasants is guaranteed. 

(u) All citizens are guaranteed inviolability of the person; 
no person shall be placed under arrest except by order of a 
legally constituted court. 

(v) The injk^iolability of the homes of citizens and the 
privacy of correspondence are guaranteed. 

(w) Citizens shall have full freedom of worship. 

(x) There shall be identical rights and responsibilities of 
citizenship for men and woipen. 

(y) The rights of minorities shall be protected by propor- 

tional representation through separate elect orates on all elected 
public b^ics. , 

The chapter on the economic organisation of society states 
that the Constitption is promulgated with the object of reorga- 
nising the economy of the country so as to guarantee to every 
citizen the material requisites of a civilised existence and ade^ 
quate leisure. The Fedral Union is then a cooperative common- 
wealth. Goods are produced to satisfy the needs of the people. 
It is the function of the state to plan production and regulate 
dbtributton to that end. The planning authority is constituted 
by the supreme political council. It controls the credit system. 
It will take over land, mineral wealth and railways, paying 
specihed compensation. It can fix the rates of return on pri- 
vate investment, prices, wages, and working conditions. It can 
take over private enterprises on payment of compensation. But 
subject to the general principle' that production is for qse, free- 
dom of enterprise, individual and collective, is guaranteed. 

The part to be played by the people's committees is given 
in the chapter on the Source of Authority: 
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(4) The sovereign democratic power expresses it3elf through 
local people’^ committees in villages, towns and cities. 

(5) The people’s committees will be elected eveiy year by 
all the men and women of the respective localities who have 
attained the ago of 18 years. 

(6) The number of members of a people’s committee will 
be one-hftieth of the total number of voters. 

(9) The people’s committees perform the following fimc- 
lions in relation to the federal and provincial governments: 
nominate candidates for election to the federal assembly and 
the provincial people's council; give constant expression to the 
will of the people for the guidance of elected representatives; 
discuss and express opinion on proposed legislation; recom^ 
mend the recall of representatives on the ground ^at they have 
failed to act according to theii mandate; recoo^mlnd the recall 
of the governor-gcneral and the provincial governor; initiate 
legislation; demand a referendum on any legislative or execu< 
tive measure. s < 

In addition people’s comuuiiees organise referenda and 
provincial and federal elections, and prepare electoral rolls. 
The people’s committees of a province give their opinion on 
matters in dispute between the province and the centre. One- 
third of the people's committees of a province can demand a 
referendum on any provincial legislation. More than half the 
people’s committees of a province can require dissolution of 
the provincial people’s council. Further the people’s com- 
mittees have powers oi local government covering sanitation, 
public health, primary and secondary education, public works, 
cooperation, local police and judicial functions, and they can 
collect the necessary taxes. 

The constitution is federal. Ihe suites are to be liquidated, 
merging with the provinces, which are to be delimited accord- 
ing to linguistic and cultural criteria, but subject to administra- 
tive convenience. The Princes are to be allowed revenues suffi- 
cent to enable them to live with dignity. 

If the provincial people’s council decides by a majoriu, 
and is upheld in a referendum by a majority of the voters on 
the register, the province can stand out of the federation. It 
can secede at any later time by the same procedure. 
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The federation is governed by a supreme people's oouncU 
consisting of the governor-general, the council of state, and the 
federal assembly. The governor-general is elected for five 
yean, directly by adult suffrage. Any citizen over thirty can 
stand. He presides at all sessions of the supreme people’s 
council, signs all its legislative acts, and orders dissolution and, 
election of the assonbly. He may order its dissolution before 
its term is ovei, but if he does so against the advice of the 
prime minister, or if he rejects the advice of the prime minister 
to do so, he must seek the concurrence of the people’s commit- 
tees and abide by their decision. ^ 

The federal assembly is elected tor four years. Members 
arc paid. There is a monber for every half million inhabitants 
(quarter million in the larger towas). The electorate consists 
of all over ISjIand any voter can stand. The people’s committees 
conduct the election and prepare the rolls. The primary and 
final election days are public holidays, with pay. On the 
primary election day the voters elect one hundredth of their 
number, who on the final election day assemble at the centre 
of their constituency to elect their member (expenses borne by 
the federation). i 

The council of state is appointed for six years. It consists 
of equal number of members appointed by each of the provin- 
cial governments. In each province professionall groups in. 
engineering, economics, science, medicine, law and history 
nominate panels of ten names etich, from which the provincial 
government selects two each, and in addition appoints two 
persons who have made outstanding contributions in philosophy 
or the social sciences and three civil servants. 

The governor-general nominates the prime minister ^tom 
the federal assembly. He chooses the other ministers, all i^m 
the assembly. The council of ministers has collective respon- 
sibility and holds office while it enjoys the confidence of the 
supreme politics^ council. Each minister presides over a stand- 
ing committee consisting of eleven members of the assembly and 
eig^t of the council, whidt exercises vigilance over his depart- 
ment. 

Legislation is first considered by the council of state. 
Even if this disapproves it may be passed by the assembly, but 
all acts must be ratified by the supreme political council. The 
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lederal assembly may legislate on all matters, and its legis- 
lation on defence# foreign affairs, foreign trade, customs, 
currency, posts and telegraphs, railways, ports, shipping, 
air, are binding on the provinces. On other subjects 
the provincial political council may object, but must 
reler a disputed matter to ihe people's committees of the pro- 
vince. It these uphold the objection the question is referred 
to a federal referendum. Provincial legislation can be vetoed 
b\ the supreme political council on the advice of the governor- 
general or Vie council of ministers. The provincial govern- 
ment can appeal to the fedeial court. 

The provincial goveniors are elected directly by adult 
suffrage. The provincial political councils are elected directly 
b) adult suffrage, one member oi every 100,000 (50,000 in the 
laiger towns). The elections are conducted by the people's com- 
mittees. Election days arc public holidays (with pay). Members 
of the provincial political council are paid The council can 
legislate on all maiteis not leserved to the federal legislature. 

The governor nominates a prime minister, who chooses the 
council of ministers. 'Phis is collectively responsible to the 
council. Departments aie supervised by standing committees 
elected from the council, which have the right to obtain all 
information and to consider and make recommendations on all 
proposed legislation. The provincial people's council is both 
a legislature and an executive. 

The independence of the judiciary is obtained in the usual 
wa>. The federal chief justice is appointed by the governor- 
general, and the oiher judges in consultation with him. They 
cannot be dismissed except with the previous sanction of the 
supreme political council. Similarly with the provincial high 
courts. 


In addition to the long-term solution oi the communal 
problem which is inheient in the drastic social changes implied 
by this constitution, it also goes some way towards a short-term 
solution. As it stands it allows of partition if in a referendum 
a simple majority of the adults on the register declare for seces- 
sion of a province. As the referendum is managed by the pro- 
vincial government the objection raised by the League to a 
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decision of the question after the establishment of independence 
has no force. The League has also objected to a referendum of 
the whole population, demanding reference to the Muslim com* 
munity alone, but this is clearly undemocratic and if it came 
to the point would probably not be insisted on. The recon- 
ciliation of federalism and centralism suggested in the draft 
would definitely be unacceptable to Muslim opinion as it now' 
prevails: possibly some compromise on the lines of the group- 
ing scheme would meet this objection. 

The practical difficulties of partition of coHrse remain. 
They would be mitigated by the conclusion of a treaty between 
the countries, which if reorganised as provided here would not 
refuse to enter into close economic relations. However even 
this would be unsatisfactory economically, and unstable politic- 
ally, for separation once begun tends to widen and is hard to 
heal. It may be stated as a general proposition that union is 
more desirable in the public interest, but separation is easier 
because it tends to be favoured by the people who count. It 
may be claimed tliat if this radically democratic regime were 
established, public interests would have the best chance to pre- 
vail over the separatist interest of privileged classes. Presumably 
confident that the public interest would prevail, those who 
drafted this constitution go to the tinorthodox length of grant- 
ing provinces an unrestricted right of standing out and of seces- 
sion on a vote of the majority of the electorate; it can be hoped 
that Muslim fears would be assuaged by this safeguard. 

At the same time as the constitution, with the social changes 
that go with it, lessens the probability ot partition, it seeks to 
avoid the other horn of the communal dilemma, the weakening 
of the centre which is usually assumed to be inevitable if the 
minority is accommodated within the federation. 

All minorities have the- safeguard of the separate electorate. 
A number of other safeguards have been suggested in the past. 
Such are abstract rights, as to equality before the law, to free- 
dom from discrimination, etc., and the more specific rights to 
minimum proportions of jobs in the services, similar rights in 
education, and the right to representation in the ministries. 
There is nothing repugnant to the spirit of this constitution in 
these, except perhaps the last, and they could be included in a 
more complete draft. 
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This also meets ihe case of the aboriginal tribes and the 
.Scheduled Castes. The draft is an outline, concerned to pro- 
vide the conditions for rapid progress cowards equality for all 
(he underprivileged, and aiming therefore at the elimination of 
caste and other such differences. As a transition measure, until 
these differences are wiped out, the sponsors of this draft and 
other like-minded people .would of course be willing to support 
special safeguards for Uie underprivileged communities. Some 
of the^ would no doubt appear in a more complete text of the 
Declaration of Rights and Fundamental Principles. 

However the solution of ihe minorities problem is but 
incidental to the main purpose, which is to provide the frame- 
work of a society in which economic advance coiild be rapid, 
equality of opportunity and of standards could be approached 
quickly^ and at the same time democracy would prevail and 
individual freedom be preserved. The economic provisions 
follow familiar patterns and need no elaboration here. The 
political structure however is new and needs some comment. 

It is highly democratic. It follows the original Soviet plan 
in its people’s committees with their right of recall, but checks 
the tendency, of tiers of indirectly elected Soviet! to become 
petrified and remote from the electorate by minimising the 
number of tiers and combining them with direct election of 
the governor-general, the provincial governors, and the pro- 
vincial political, councils. The lowest people’s councils are very 
close to the rank and file, as they number one in fifty of the 
adult population and are elected annually. They participate 
continuously and to an important extent in the working of the 
government and have the right of initiative. The referendum 
IS much used. Holidays on election day and payment ol mem- 
bers are further provisions to enable the poorer classes to pull 
their full weight. I( would be difficult to pervert this demo- 
cratic system to the purposes of the |>rivileged, or to establish 
within it the familiar party dictatorship. This is rendered 
difficult further by the safeguards for the liberty of * the 
individual. 

These are of the usual type, and could no doubt be made 
more rigorous in a complete draft. But it is a matter of 
49cperience that constitutional provisions for the freedom of 
ithe individual are of little value. The executive can always 



74 


INDIA AND CONSTITUTION MAlvINCi 


get ruund iliein if ii wants to: what deters it is its own con- 
viction that freedom is important, and still more its fear of 
public reaction. Ultimately it is the public feeling in the 
matter that preserves the public’s liberties. Now it is the 
central point of the theory and the propaganda of those 
support this draft constitution that freedom for the individual 
is supremely valuable and must be .preserved. < If they have 
any influence on the public, and 'if the constitution which is 
inspired by their ideas is promulgated, the people will have 
the best possible guarantee of their liberties. 

Those who sponsored this constitution do not under- 
estimate the obstacles to freedom. They know that world 
<;ondit!ions are in many respects unfavourable. Technologi- 
cal, industrial, military and political developments are pre- 
dominantly opposed to freedom. But they say that man 
must not bow before his own creations; if he wants to be 
free he can be. And they have tried to show how. More, 
they can claim that of all those noticed in this book, and of 
all those that could have been noticed, theirs is the only 
attempt to deal seriously with this fundamentally important 
issue. ^ 

Nor do they hold an) naif belief that a proper constiiu- 
lion is all that is needed to secure ' the kind of social order 
they want. They are well aware that an undemocratic and 
unfree social system, such as prevails in this country now. 
could not make any use of a constitution designed for demo- 
cracy and freedom. Their first task is to change society; and 
to that task they would summon all who agree with 'them in* 
making their supreme aim the attainment of freedom. 



POSTSCRIPT 


The previous chapters have recorded that in spire of their 
differences in regard to partition the main groups likely to 
be influential in deciding the constitutional future of the 
country are agreed that the state or states should be run in 
the traditional parliamentary democratic manner. The Mus- 
lim League has not committed itself even so far, but its 
leaders’ pronouncements leave no room for doubt. 

The tumultuous events of the year and the rapid poli- 
tical changes ol the last six. months have resulted in the pre- 
cipitate handing over of power by the British Government to 
the Congress and the Muslim League, whose leaders have 
formed the interim Governments of the two Dominions 
entirely at th^r own disci etion. It is true that these Govern- 
ments are respor\sJble to legislatures, but the Assemblies are 
merely the Constituent Assemblies, under different Presidents; 
and— quite apart from the irregularity of the procedure, 
which was perhaps inevitable in the ciraimstances — the Cons- 
tituent Assemblies were formed in such a way, by election 
from the lower houses of the Piovincial Legislatures, that the 
only minority opinion they represent is that of communal 
groups. For political purposes, and as regards constitutional 
principles, they will give virtually unanimous support lo their 
rc!spectivc Governments and leaders. 

The general nature of the constitutions which will be 
drafted, and the policies of the interim Governments, arc 
therefore bound to be those of the two principal parties; and 
in the view of this book that is a misfortune. 

It is not possible so early to judge how this happened, 
nor does the cletail of events behind the scenes really concern 
u$. Broadly things seem to have moved as follows: 

The British Labour Governmeiit had perhaps its last 
chance to influence Indian affairs in the direction it should" 
have preferred when it sent the Cabinet Mission. But the 
wartime alliance had already split into two camps, as between 
which Britain femnd herself, somewhat against her incli- 
nations, but quite decisively, in that opposed to the expand- 
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ing power ot Kuitsia; the strikes and mutinies in India musL 
have seemed a warning that Russian influence already had a 
fooJiold here, and in the absence ^of a settlement would 
spread; the Cabinet Mission therefore set itself to remove the 
obstacles to an agreement with the two main upper<lass parties. 

M between these two, the Labour Party in opposition , 
had always inclined towards the Congress, llte Congress had 
habitually used liberal language.' and one of its prinupal 
leaders. Pandit Nehru, was an avowed socialist; whereas the 
League had never professed an ideology and seemed merely 
nationalist, and indeed tainted by theocratic and feudal ideas. 
Moreover dn general grounds Indian unity was obviously pre- 
ferable to division. The Labour Government, for its part, 
4tnxious more than anything else to secure trade advantages, 
was inclined to placate the interest better capable of conced- 
ing such advantages, the Hindus. 

Accordingly the Cabinet Mission decided ^n favour of 
Indian unity, and exerting such pressure as the diminished 
British power still left^it, succeeded in persuading the League 
to agree. The League accepted the Cabinet Mission’s propo- 
sals in their entirety. 

Unfortunately, as even the detached observer must now 
judge, the Congress chose to reject the proposals. Its resolu- 
tion rejected only the interim provisions, but its objections 
and demands for interpretation concerned what was from the 
League’s point of view the most vital part of the long-term 
provisions, the grouping clauses. It was not until six months 
later, in December, that it accepted these clauses as inter- 
preted by the British Cabinet. Thus the League, never very 
anxious to agree, found an excellent excuse for withdrawal. 
It promptly concluded that the project had fallen through, 
and withdrew its consent. 

At this point, it appears, the British changed their mind, 
.or perhaps conservative or official influences reasserted them- 
.selves through Lord Wavell. The old-style imperialist argu- 
ment, thinking only of colonial affairs and overlooking 
British embarrassments and Russian expansion, might ffivour 
partition, ‘ since a weak India would be a less effective threat 
to the remnants of British colonial power in she Indian 
Ocean area, and one or both of the partitioned sections 
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might choose to lean upon Britain through membership of 
the Commonwealth or a long-term alliance, and thus give her 
a continued foothold in the country. 

If this was the purpose howe\'er, it was worked out very 
subtly, for at the time Waveil seemed to capitulate to the 
Congress. He formed an interim Government with Congress 
members and partisans only. Shortly afterwards, under 
Muslim pressure exerted by rioting, he induced this Govern- 
ment to agree to the admission of five members of the League. 
This did not involve acceptance of the Cabinet Mission 
scheme, and these members were therefore free to sabotage 
the Government from within, while the League members of 
the Constituent Assembly were free to refuse to attend its 
meetings. Whether Waveil was opreating a well thought out 
plan to render partition inevitable or was merely submitting 
to circumstances, the British Government continued its 
efforts to patch things up, but without success. Eventually 
Waveil was recalled. 

The attempts^ to win the Muslim League back to the 
principle of a united India, and to persuade the Congress to 
make the necessary concessions, continued until February, 
1947. Then presumably having concluded that agreement 
was impossible, the British decided to quit whether the partis 
had agreed or not. The Prime Minister announced that 
British control would end by June 1948. If a constitution 
for a united India was not worked out by that time, they 
would have to consider to whom to hand over power, whether 
to one authority or more. 

This drastic change was forced by developments in 
Britain. For economic reasons military commitments abroad 
had to be reduced. But the situation in India rendered 
retreat inevitable. By the formation of the interim Govern- 
ment in August, 1946, the British had lost effective control of 
the country, and were no longer in a position to reestablish 
it, eveq in case of a breakdown, unless they brought in large 
numbers of troops. This both finance and international 
politics rendered impossible. There was no advantage, and 
there were ver^ great disadvantages, in clinging to a sovere 
ignty which was now no more than nominal. To quit wa: 
, rherrfore the only choice. 
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Lord Mouutbatieii was put in charge of the process of 
'^quitting. He either came to the country already determined 
to pariition it, or was very quickly convinced by the rioting, 
which had now spread all oVer northern India^ that the pro- 
ject of uuity had to be abandoned. The riots were presum- 
abh his diief argument in pen»uading the Congress to agree 
to paitition. He had also to persuade the Government in . 
London both to agiee to partition and to advance the date of 
their abdication by nearly a ^ear. In this he seems to have 
been lielped b) alarmist reports in the British press of prepa- 
lations tor civil wai on a still laigct scale than it had hitherto 
assumed. He got his was. and on June 3 announced the 
partition of the couiitiy by August 15 and the establishment 
on that day (rf two Dominion Govcrniiients. 

Such hustle is uncommon, c^peciallv in Anglo-Indian 
politics, and Mountbatien's piocecdmgs aix)used much suspi- 
.cion, increased by the Biitish Conservative Party’s approval ol 
the plan. He left liimseB no time to deal with the States, 
which were thus appaienily allowed to assume independence 
and break the country up iuto scores of fragments^. However 
he later disarmed criticism by persuading almost a^l the States 
to accede to the Indian Union, though in doing so thev 
surrender only minimum powers, is already fairly clear 
that if sinister British interests are relying upon the old 
regime in the States to retain their hold on the country, their 
allies will be unable to serve that purpose. 

Mountbutien must most of all have been .ilanned by the 
difficulties, tamomic not less than coiuinuiial, into which the 
country was evidently plunging, and must have desired moie 
liniilv established governments. These he obtained, his haste 
making it conveniently necessary to abandon constituiiopal 
procedures. The constitutions for the fwo Dominions were 
not yet drafted. For the interim period-— which may well be 
as much as three years — these inakeshilt, but relatively strong, 
one-pary Governments remain in power, responsible qnly to 
the respective Constituent Assemblies, renamed for the pur- 
pose, which, are both solidly packed with supporters of the 
governing party. 

I'he British had to ‘go, and it is arguable that the first 
^/3ate fixed for their going, June 1948. was too far ahead. 
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Many important decisions would ha\e had to be taken in that 
period^ and the government in Wavell's last few months 
<ould not take decisions. It was still nominally responsible 
to London, but actually responsible to the two party centres 
in India — surely difficulty enough; and these parties in their 
turn were engaged in bitter contioversy which apparently 
penetrated even within the Cabinet, while their followers 
slew each other in multitudes iii the streets. Given that posi- 
tion the decision to divide and quit was reasonable enough, 
but Mounibatten may well have feared to give anybody time 
tor second thoughts, which might have forced him badk into 
the familial routine of disagreement, while interim adminis- 
trators exerted an ever feebler grip iipoh a catastrophic 
situation. , 

The British had lo go, but they might have decided iq>oii 
a different solution of ihc problem before going. The vcr\ 
rioting which finally iorced their hands mav by now have 
made them doubt their policy. 

This docs not^tnean that am solution would have been 
possible that differed only in its communal provisions. 
Evidently there would have been no advantage in handing 
over to a united India Govemmeiii, that is to the Congrc*s$ 
alone. It has been maintained that the difficulty could have 
been avoided by a proviso that the provinces, or the groups 
unilei the Cabinet Mission scheme', should have a right to 
secede atici i penOd of iiial, sa\ ol ten vears. Bui cleat Iv 
the League would nevei have agued. li would have saul 
that a parting decision bv the Biilish, .issented,li^ unvvillinglv 
b> the parties, had no binding force In anv ease tlie I.eagir* 
was then on the crest of the wave of popularity: from its 
angle the lime to strike was now. It would not have needed 
its leader's strategic sense to understand that to accept a ten 
vears’ postponement would have ]>een to throw awav the 
victory alter having won it 

By the end of 1946 partition was unavoidable. Thc 
Cougress leaden themselves had most reluctantly to agree to 
it. not because ol British pressure; since Britain no longer 
had the power to compel decisions on major issues, but 
because of the facts. The only way in which partition might 
.liave been avoided was' the adoption of a quite diflPerent policy 
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some time earlier. Neither the League nor the Congress* 
could have denied its own nature by adopting such a poUcy^ 
but the British Labour Government, had it acted in accord- 
ance with its principles, could have done so, and it is possible 
that when it came to power, in August 1945, the time was^ 
not tob late. 

This policy would have directed attention away from the- 
considerations that make for communalism and towards the 
far more urgent and piactical problems of popular welfare* 

It could have enforced effective price control by entrusting 
stocks and distribution to cooperative societies or ad hoc 
elected local bodies. It might have made *‘Grow More 
Food” a reality by taking over substantial areas of unculti- 
vated land and working it directly under public management* 
It could have relieved postwar unemployment by instituting 
other necessary public works, roads, land, reclamation, irriga- 
tion projects and the like. It could have put in hand 
urgently necessary new industries, such as the production of 

chemical fertjlisers Not propaganda* but action, on a reallv 

big scale, where possible drawing the people into practical 
work in their own immediate interests; such action, pressed 
on with all available resources, and with a definite plan, 
might have resulted in the rise of a popular state on a 
pattern like that outlined in the last chapter. And ^then not 
only the economic but the communal problem might have 
been solved. 

The opportunity is past, and it is needless to argue 
whether the^nitiative could have succeeded. What is 
important now is to realise that a programme of this type is 
still required. The communal situation may be past mend- 
ing, but the economic problem can never be given up in 
despair, and so far as a solution is possible with our human 
and natural resources, it seems best attainable in this kind of 
way, and perhaps not at all, or not without a long interval of 
intense suffering, in any other way. 

The followers of orthodox nationalism have decided 
upon a different way. They are drafting a liberal constitu- 
tion of the traditional parliamentary type. They evidently 
believe that they will be able, after the interim period^ to 
carry on^ such a state— the honest expecting to evolve a Hbeian 
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.society altei the model o£ nineteenth-century Europe, and the 
cynical no doubt calculating tliat though the electorate is 
suffering and will suffer acutely, it is ignorant and docile 
enough to be managed. 

Both schools, the trusting and the cynical, underestimate 
the crisis in which the world and India are involved. They 
seem not to have asked themselves why liberal democracy, in 
spite ol its mahile^i viitues, has died out so widely and is 
proving so difficult to revive where that is being attempted. 
They do not even notice, apparently, the special difficulties 
that face India as she enters upon self-government. 

Oui population is rising last and our production, already 
veiy inadequate, is lalling. It we escape actual famine, we shall 
certainly have to endure many )ears of acute hardship We 
can hope lor little help from abioad, while our capacity, 
leither technical or political, to help ourselves is problematic. 
Our literate population is a small proportion of the whole, 
and the public ip general, literate and illiterate, has been 
schooled for thirty >ears past in heid-politics and has shown 
a marked predisposition that way. In these conditions to 
expect a liberal democrac) to emerge is indeed opti- 
mistic. 

A liberal dcmociaiic constitution is suited at best to 
the needs of the educated and propertied minorit) — certainly 
less than a quartet of the population. They cat? understand 
it, and in favourable conditions could be expected to manage 
it with satisfaction to themselves. If a period ol rapid eco- 
nomic expansion were ahead, this minoiiiy might count 
on acting as iriisiees lor the illiterate majority and getting 
iheir backing, so that the parliamentary machine woii'd work 
satisfactorily even with universal suffrage. 

But no such expectations can be entertained. The 

economic position is rapidly worsening, and until the 
increase of population is checked and the national 

economy is drastically reorganised it w'ill continue to deterio- 
rate. I'he tension between the classes is obvious at a glance. 
The old docility ’ is going fast, tf these conditions persist 

there can be no question of trusteeship or of the classes 
securing the acquiescence of the masses in parliamentary 

government. The liberal democratic machine will not worliL 
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We are all set tor that sumpede towards dictatorship ivith 
which similarly backwaid countries — and indeed counitries 
which were lar less backward — have in critical situations 
reacted to the inadequac) ol parliamentary democracy. 

This is the fundamental defect of the Delhi Constitution^ 
of which* the full Dralt has now been published. It is in its 
mam outlines a liberal constitution, to be imposed upon a 
society which is not a liberal society, and cannot be expected 
to make such a constitution work. Those who dratted it do 
however seem to have had some realisation of the difficulty, 
and they have attempted, while retaining the fonn of a liberal 
S)Stem, to render it workable. This they have done by concen- 
trating power at the centre, and by providing safeguards 
against breakdowns, abuses, and even criticism. 

Thus the guarantees ol individual tights made in Pait 
111, Art. 13 are accompanied bv comprehensive reservations 
which enable the government to annul them more or less com- 
pletely The freedom ol speech and expression is subject to 
the existing law, and an^r futuic law of ‘Mibel. slander, 
defamation, sedition or anv other matter which offends 
against decency oi nniralily or undermines the authority or 
foundation of the State.'' Ihe right to assemble peaceably 
and without arms is also sub)eci to the existing law, and anv 
future law imposing restrictions **in the interests of public 
order.*' The right to form associations or unions is again 
subject to the existing law, and any future law imposing res- 
trictions “in the interests of the general public” Other 
articles of the Draft ptovide the State with ample emergency' 
powers, and powers to punish abuse of these freedoms. 

The Draft guarantees freedom of expression, subject to 
the restrictions just mentioned, but in spite of a proposal from 
Ihe floor of the Constituent Assembly, ihe freedom of the 
press was not explicitly included. In practical working the 
freedom of the press is next to the independence of the courts, 
the most important guarantee of civic freedom, since it is an 
essential means to the defence of all the freedoms. 

I’he Directive Piinciples of State Policy (Part IV) remain 
merely directive: they are not enforceable by any court, and 
they lay no specific obligation upon the Governments. Some 
of them might have been made, if not justiciable, at least as 
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specific as Art. 36, which names a period (10 }ears) in which its. 
goal ^ a complete system ot primary education is to be 
achieved. 

The President is elected not directly but by a narrow 
electoral college formed from the Union and State legislatures. 
The President’s powers, on the other hand, arc very extensive. 
In an eraeigency (Part XI), wiiich may be declar^, on the 
President’s sole authoiity, before the actual occurrence ot war 
or domestic violence, he can make himself complete dictator 
for a period of six months, and can suspend the fundamental 
rights. In normal times he is the nominal repository ot the 
executive power and supreme commandei ot the defence 
forces. He has the usual power ot pardoning offenders. He 
appoints the Attorney -General. He is supplied with all 
decisions ot the Council of Ministets. and any other infonna- 
tion he may call foi. He can compel Parliament to reconsider 
any Bill, other than a Money Bill, and to consider any 
amendment he n^ay propose. He can summon, prorogue 
and dissolve the House of the People, address the House oi 
Houses, and send messages to either House. When Parlia- 
ment is not in session he can legislate at his disci etion. He 
can ‘^luthent^cate*’ expenditure in excess ot the sums passeit 
by Parliament. Indeed the Drafting Committee seem to ha\c 
been trying to compromise between a presidential and a par- 
liamentary cabinet lonn of government. That problem is not 
our concern; we wish only to point out that an indiiectly 
elected President is given dangerousls wide powers. 

Some members of the Drafting Committee favour appoint- 
ment ot the State Governors by the Piesident from a panel 
nominated bv the State legislature; though others would 
prefer the Governor to be elected directly by the electorate. 
The Governor has the same sort of powers of legislation W’heu 
the legislature is not in session, and of declaring a stale of 
emergency, as the President. He can, by declaring a state of 
emergency, hand over the government of his State to the 
Union, and it remains in the control of the Union so long as 
he and the Union Parliament agree that it shall do so. 

l*he powers of the Union, as opposed to the States, are 
very wide. In particular, if the Council of States (which is 
indirectly ejected, through the State legislatures) agrees by » 
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two-thirds majority, the Union can override any or all of the 
State governments on any issue at any time. The Stat^ have 
no power inde])endently to alter their constitutions. It is in 
fact a highly centralised federation. " The complaint has also 
been made that the Union has an undue share of the financial 
resources.* 

I'he Union Parliament, iinally, has the power to amend 
the constitution without consulting the electorate. 

All these point to an attempt to circumvent the demo- 
^cratic intentions of the public. The attempt is to safeguard 
the state against the risks of breakdow’n, or “extremism**, but 
to do so by suppression, not by guiding the people’s energies 
into constructive channels. It is true that the people are 
not ready for a liberal constitution. These provisions are 
indeed a confirmation of the criticisms made by the Radical 
Democratic Party, and repealed in this book, against liberal 
democracy as a system for India. But the best way to remedy 
that situation is not over-centralisation, power to the state, 
.and depriving people^of their liberties. It is a different loiin 
•of state, suited to a people who desire to be free but are still 
very imperfectly educated and lack experience of self-govern- 
ment. The Draft has been drawn^ up by lawyers, true repre- 
sentatives of the liberal tradition at its narroAvest and most 
formal, whose basic assumption is an abstract man, member 
'of a scx’iety of equals, who has to be kept in order by legal 
restraints, and otherwise left to himself. The Directive 
Principles of Suite Policy remain in their separate Pah, with- 
out any intluence upon the legally enforceable provisions of 
the Uonslilution. The Draft should have been drawn up by 
people with a broader outlook and a truer grasp of the nature 
of man, and in particular of the people of India for whom 
'they were legislating. 

That the fears expressed in this book are not imaginary 
is shown by developments since the assumption of power by 
the leaders of the Congress in ld46. The actual trend of 
legislation and administration has been startlingly unlike the 
idealistic pronouncements of Part 111 and Part IV of the Draft 
'Constitution, and very much more in accordance with the 
safeguards mentioned above. l*he regime is scarcely less, 
•oppressive than its predecessor. In regard to the freedom of 
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the press it is generally admitted to be wor-^c. Its leaders have 
shown marked intolerance even oi constiiuiiotial opposition. 
Admittedly under some provocation, it has suppressed two 
opposition parties and imprisoned seveial hundieds of their 
leaders. Its administration and polity in economic matteis 
have proved to be open to influence fiom the wealthier classes, 
and Irom the point ol view ol the aims set forth in Pan III 
must be pronounced a dismal failure. Distress oscr the 
country as a whole is piobably more acute than during the 
w^ar. 

Once more* the only remedy }et suggested which seems to 
hoM any hope is that suggested in the Drait Constitution pre- 
pared for the Radical Democratic Party and outlined in the 
last chapter of this book. That constitution is intended to 
bridge the gap between the educated and propeitied minority 
and the majority without those c|ualitications. It provides a 
democratic machine which, it may be hoped*i even the poorest 
could understand and use lot their own benefit. Its democracy 
is therefore firmly b^sed. It should be able to withstand the 
totalitarian threat and prcseive government by consent and 
individual liberty. At the same time it would be in intimate con- 
tact with the peqple, and would ofler them a chance to benefit 
from their own eftorls, so that it would be better able than other 
systems to harness their energy and initialise to constructive 
tasks. It offers a reasonable hope ol both liberty and pros- 
perity. The way the country^ is nowr going, and seems likely to 
go under the Delhi Constitution, cannot be said to offei an 
honest prospect of cither. 











